
ATTACHMENT E-10 

Hy of San Diego 
,vVA**j*'*elopment Services 
fc*^*13 1222 First Ave. 3rd Floor 

£ C I T V O F S A W Q I E G O 

San Diego, CA 92101 
(619)446-5210 

Development Permit/ 
Environmental Determination 

Appeal Appiication 

FORM 

DS-3031 
MARCH 2007 

See Information Bulletin 505, "Development Permits Appeal Procedure," for information on the appeal procedure. 

1. Type ot Appeal: 
• Process Two Decision - Appeal to Planning Commission 
El Process Three Decision - Appeal to Planning Commission 
Q Process Four Decision - Appeal to City Council 

Q Environmental Determination - Appeal to City Council 
• Appeal of a Hearing Officer Decision to revoke a permit 

2, Appellant Please check one Ul Applicant U Officially recognized Planning Committee L i "Interested Person" (Per M.C. Sec. 
113.01031 

Name ' 
Robert Jystad, Channel Law Group, LLP on behalf of applicant American Tower Corporation 
Address 
100 Oceanaate. Suite 1400 

City 
Long Beach 

Stale 
CA 

Zip Code 
90802 

Telephone 
(310)209-8515 

3, Applicant Name (As shown on the Permit/Approval being appealed). Complete if different from appellant. 

Doug Kearney, American Tower Corporation 
4. Project Information 
Permit/Environmental Determination & Permit/Document No. 

CUP No. 94-0330-12 

•Date of Decision/Determination; 

April 4, 2007 _ ^ _ _ _ _ _ _ _ 

Ctty Project Manager: 

Karen Lynch Ashcraft 
Decision (describe the permit/approval decision): 

Deny Conditional Use Permit No. 357727 (Mini Storage - PTS No. 107501) 

5. Grounds for Appeal (Please check all that apply) 
Q Factual Error (Process Three and Four decisions only). Q New Information (Process Three and Four decisions only) 
Q Conflict with other matters (Process Three and Four decisions only) • City-wide Significance (Process Four decisions only) 

• Q Findings Not Supported (Process Three and Four decisions only) 

( escription of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fu//y described in 
chapter 11. Article Z< Division $ of tfie San Dieoo Municipal Code. Attach additional sheets If necessaty.) 

Hearing Officer made findings 1 and 2 in the affirmative but denied permit on grounds that he could not make findings 3 and 

4 because the project does not comply to maximum extent feasible with Land Development Code. 

This determination is based on the unsupported assertion that the City imposed 10 year time limits in order to require 

replacement of existing facilities and that carriers should have designed their networks to accommodate the removal or 

replacement of these facilities. Evidence in the record contradicts staffs assertion and the hearing officer did not properly 

take such evidence into account. Applicant had reasonable expectation of renewal of its permits subject to compliance with 

condilions and applicants' tenant relied on those expectations in the construction of their networks. 

Applicant reserves right to supplement these grounds for appeal. 

6. Appellant's Sign^qre: I certify yinder penalty of perjury that the foregoing, including all names and addresses, is true and correct. 

Signature: 

'te; Fi 

Date: 

rpeaB are not accepted. Appeal fees are non-refundable. 

Printed on recycled paper. Visit our web site at www.ssndiego.gDv/developmsnt-services. 
Upon request, this information is avaiiabie in alternative formats for persons with disabilities. 

DS-3031 (03-07) 

http://www.ssndiego.gDv/developmsnt-services
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000218 ATTACHMENT E-11 

T H E C I T Y o r S A M D I C O O 

City of San Diego 
v i | j Development Services 
^ - M 1222 First Ave., MS-302 

San Diego, CA 92101 
(619)446-5000 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested: Q Neighborhood Use Permit Q Coastal Development Pennit 
Q Neighborhood Development Permit Q Site Development Permit Q Planned Development Pemiit Q Conditional Use Permit 
Q Variance • Tentative Map Q Vesting Tentative Map Q Map Waiver • Land Use Plan Amendment aQ Other 

Project Title Project No. For City Use Only 

American Tower Wireless Telecommuncations Facility Site 30061J Midtown Minni Storaj? ( M i n i S t o r a g e ) 
Project Address: 

1529 38th Street AKA 3808 Cedar S t r e e t , San Diego, CA 92105 

Part I - To be completed when property is f ield by Individual(s) 

By signing the Ownership Disclosure Statement, the ownerfs),acknowledge that an application for a permit, map or other matter, as identified 
above, will be filed with the City of San Dieqo on the subject property, with the intent to record an encumbrance against the property. Please 
list below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all 
persons who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who wil! benefit from 
fhe pemiit, all individuals who own the property). A signature is required of at least one of the propertv owners. Attach additional pages if 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible 
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in 
ownership are to be given to the Project Manager at least thirty days prior to any pubiic hearing on the subject property. Failure to provide ac­
curate and current ownership information could result in a delay in the hearing process. 

Addit ional pages attached • Yes 

Name ot Individual (Vpe or print): 

-Jj: i>ance Q'Alworth:-:• 
ET Owner LJ Teriam/Lessee 

Q- No 

•O Redevelopment Agency 

Street Address: 
990 Highland Drive, Suite 300 
City/State/Zip: 
Solana Beach, CA 92075 

Phone No: 
858-259-9000 t 

Fax No; 

"Q Owner • Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Signature : Date: 

Name ot Individual (type or pnntj: 

U Owner • Tenant/Lessee • Redevelopment Agency 

Streei Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

Name ot individual (type or print): 

Q Owner Q Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/2ip: 

Phone No: 

Signature : 

Fax No: 

Date: 

This information is available in alternative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandiego.gov/development-services 

DS-318 (5-05) 

http://www.sandiego.gov/development-services
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000213 i 
Midtown Min i S t o r a g e 

ATTACHMENT E-l 1 

Project Tit le: 
American Tower Wireless Telecommuncations Facility Site 300611 "Midtown Minni Ston 

Project No. (For City Use Only) 

Part ll.-TP be completed when property is held by a corporation or partnership 

Legal Status (please check): 
Tax 

Q Corporation p Limited Liability -or- • General) What State? *••& i&sej&gfekldentification No. 95-366-4073 
)P Partnership 

By signing the Ownership Disclosure Statement, the ownerfs) acknowledge that an application for a permit, map or other mattRr, 
as identified above, will be filed with the Citv of San Dieoo on thR subject property with the intgnt to record an encumbrancg 
against the property.. Please list below the names, titles and addresses of all persons who have an interest in the property, re­
corded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, 
and all partners in a partnership who own the property). A signature is required of at least one of the corporate officers or part­
ners who own the property. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Man­
ager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to 
be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accu­
rate and current ownership information could result in a delay in the hearing process. Additional pages attached • Yes • No 

Corporate/Partnership Name (type or print); 

^^Midtown Mini Storaqo. LTD 
X S I Owner U Tenant/Lesiee 

Uorporate/Hartnership Name (type or print): 

~D Owner Q Tenant/Lessee 

Street Address: 
990 Highland Drive, Suite 300 

City/StateyZip: 
m a B g a r : h r CA Q?n7S 

Phone No: 
858-259-9000 

Fax No: 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): 

L a n c e D- A l w o r t h ^ 
Name of Corporate Officer/Partner (typo or print): 

Tllfe^fype oil pririvb 

G e n e r a l ^ g ^ t n e 
Title (type or print): 

Signature :. Date: Signature: Date: 

C o r p o r a W p a r t n e r s h i p N a m e (type or pr int) : 

~Q Owner Q Tenant/Lessee 

4/12/06 
Corporate/Partnership Name (type or print): 

" Q Owner Q Tenant/Lessee 

Street Address: 

City/State/Zip; 

Phone No: Fax No: 

Street Address: 

City/State/Zip: 

Phone No: Fax No; 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title (type or print): Title (typa or print): 

Signature : Date: Signature : Date: 

Corporate/Partnership Name (type or print): 

Ci Owner • O Tenant/Lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Corporale/Partnership Name (type or print): 

"CS Owner 3 Tenant/Lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title (type or print): 

Signature : Date: 

Title (type or print): 

Signature : Date: 



000221 ATTACHMENT F 

American Tower 
Corporation - 30th Place 

(CUP/PDP) 
Verizon 

Project No. 92067 
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Aerial Photo 
AMERICAN TOWER - 30™ PLACE - PROJECT NUMBER 92067 

797 30 T H PLACE 
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Project Location Map 
AMERICAN TOWER - 30™ PLACE - PROJECT NUMBER 92067 
797 30™ PLACE 
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SOUTHEAST SAN DiEGO COMMUNITY PLAN MAP 

SOUTHEASTERN SAN DIEGO 
COMMUNITY PLAN MAP 

AMERICAN TOWER - 30™ PLACE - PROJECT NUMBER 92067 

797 1/3 30™ PLACE 
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ATTACHMENT F-4 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - 30th Place 

A wireless communication facility consisting of an existing 
130 foot high monopole and a 500 square foot equipment 
shelter. 

Southeast San Diego 

Conditional Use Pen-nit, Planned Development Permit 

Residential (Allows residential development of 10-15 
dwelling units per acre). 

ZONING INFORMATION: 

ZONE: MF-3000: (A multi-unit residential zone that permits 14.52 
dwelling unit per acre) 

HEIGHT LIMIT: 30-Foot maximum height limit. 

FRONT SETBACK: 10 feet. 

SIDE SETBACK: 5 feet. 

REAR SETBACK: 5 feet. 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Highway-94 

Residential 10-15 du/ac; 
MF-3000. 

Residential 10-15 du/ac; 
MF-3000. 

Residential 10-15 du/ac; 
MF-3000. 

EXISTING LAND USE 

Highway-94 

Single Unit Residential 

Vacant 

Single Unit Residential 

Deviation to allow a 130 foot high monopole within a 30 
foot height limit. 

On March 27, 2006, ATC met with the Technical 
Subcommittee ofthe Southeastern San Diego Planning 
Committee. They requested additional information on 
landscape and replacement ofthe chain link fence. ATC 
has not yet presented the project to the Southeastern San 
Diego Planning Committee. 
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ATTACHMENT F-5 
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SITE NAME: CA 0037 30TH PLACE / ATC 300618 
CUP AND PDP APPLICATION 

DRAWING INDEX HEV. 

im.E SHEET 

srrt PLMJ 

tNLMCED SITE PUN 

OTOWW (UWUIWS 

tXIERIOH ELEVAHGHS 

LANDSUPt DRIWINC 

SUIPKr IDH BtFEBENCt DWT 

LEGAL DESCRIPTION 

DEVELOPMENT SUMMARY 

AMERICAN IDVFP CORPORATION IH HEOUEST1N0 MWOVML FOR TME raiOVflHa FTOJECT: 
CONDITKJMI. IBE PEHWII (C>JP| AMD PLANMED DEVELOPMENT reram (PEP) 
THE PHOJECT REQUIBES THE RENEWAl OT EUPIBEP CUP HO H-WJ>ISSUa)BT THE OIT OF BAN DIEGO FOP A 
WlREtESSIElECOMWUNlCATlONarAaUir, THIS APPUCATION REDUEaTS THE COHnWEO OPERATION AND 
HAINIENANCE OF IME V^RirON WIREIEM FACIinT LOCATED AI TOO 30TH RACE. IHE f ACT/TT |AS IT PHEEENILl' 
FJIIBIfilCOHSlSISQF A 500 SQUARE FOOT UNMANNED EOUrPUEWdUIUJCHO WIDI FIFTEEN (tS( PAHEL AmENMAS, 
ONE (1) EIGHT FOOT L0NO CWNI-DlHtCT IONAL WHI P-TIPE ANTENNA, THREE (3) l-FOOTPIAMEIER MICROWAVE 
PI 9HF9 AND FIVE ESU-FOnTDIAMEITH UrCROWAVT DISHES MOUNTED ONIO A l»F0OTr«-L STEEL MONDPDIQ 
STHUCIUHE. AUEracAN 10WEH O BaWCSTDIO IME CUP AHD PW N DBDEB TD HLDW VPUTOH V11HE1ESS AM) 
US CUSIOHEIIS UMIHIERRUFIEO WIRELESS miPHOWE SERVICE. ALSO TiemS OH BITE AH EUERGENCT 
ELECTKICAl. CENERATDn. 

VICINITY MAP N.T.S. 

i $ 

PROJECT INFORMATION 

SHE ADDRESS: 

PROPEBTT' OWNER: 

APPUCAHt CONIACI: 

JUBtSDlCIWNl 

0CCUPANCT: 

APN KUUDER 

CURRttfl USE: 

PROPOSED USt; 

SOBACK NOTE: 

• l E F K U l I IAEP COP'CR'TIO*. INC 
! ! 0 1 DUPOMI Or, f J lO 
BVNE. M e j m 
Tee (t4B)"i-B»0O 

DOUGLAS XEAflNET 
ZONING SPECIALIST 
Pit IWFj-WlWe 

a r r OF SAN DIECO 

U - l 

S « - 0 3 1 - 3 J 

UNUANNtD TELICOUUUNICAIIONS FACIUTY 

UNMANNED TIIEXOUULIHICATPONS FACUTr 

CC COHMlINfTT COMKEHdAL f-^F'^/OOC 

ciinnEm ZONING FOR THIS PRIIPFHTY IS A roaovra: 
APN S I S - D J I - J l ZONE R-J SEIOACKS: FRDNT! 15', SICE ft REAH: 1 ' 
A^K l - j - D J l - J ] I0H£ CC SETOACKE; TICJ": 0'. SIJE: f Jl =E» = : 1 

SITE QUALIFICATION PARTICIPANTS 

HAHF COW PAN/ JtUUSXB 

ARCNfTECT JORCE BASIUO. AIA QASUO ASSOCIATES. INC, (B«) liJ-HOO 

ZONING: DOUO KEAKNET AUERICAN 10WEH COfiPORAIlON 1S4S)-H3'6<D2 

/wi=niCAPJTnw=n 

Basilio Assodalss, Inc. 

SITE: 300618 
ID: CA0037 
700 3I1TH PLACE 

S A H DIEQO, C A 9 1 9 H 

locsicrnrr 

TITLE SHEET 

T-1 
-SUV ai 
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Basilio Aosodalps. Inc. 

SITE:300S1B 
ID: CA 0037 
TOO MTH PLACE 

SANDIEGO, CA 91914 
f*&txn!te.M^m 

SB 



EXISTING 
VERIZON VMRCLESS 
MONOPOLE, 
)30^ A,G.L, 

EXISTING 
" VERIZON MRELESS 

COAKIAL CABLE 1RAY / 
BRIDGE TO SHLLTtR 

(FOR EQUIPMENT 
SERVICE "VEHICLES 
(NIERUITTCNT USE) 

EXISTING VERIZON 
9, OB' X 15 3 ' 
GENERATOR 
GHOUtlD SPACE, 

ATTACHMENT F - O 
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MOHTH 

ENLARGED SITE PLAN 

/ W l = R I C A M T O W = R 

Basilio Associates, Inc. 

SITE: 300618 
ID; CA 0037 
7 0 0 30TH PLACE 

E A N DIEQO, CA 91914 

-it~[H BaiU • « a r jumCAntn 

ICllL M B10-H 

ENLARGED SITE PLAN 

A-2 

— m m t 
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n*B HHIEB OF ANTOINA: I.W 

TCP DF SIEfL' 

H J I Cf VERTt^ AWItWA: I W 
(CAAPJtR) 

RAD. COUTH Qf AHItNHA: IQl" 

0 
y ' Of W Z t P * AHTtTAA: J I ' 

J. COtDI Cf ANIDIN*. _JUt_ 

1) 

• " * • 3ri—, 
( s e e m I I > 
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r . ^ ^ i 

^ ^ • W ^ A H R I t H n f l r n ^^^B 
ANTENNA/UOUNI TTPE/CABLE SCHEDULE 

^ ^ ^ • T T H H I F B ^ « n n ^ ^ H 
AHIEHNA/UDOHT TYPE/CASa SCHEDUIE 

-X-

TOP Cf ^ H I K W ANHNHA- j j a i . • 
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RAO. CENICT f AKllNNA J M L 
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HAD- CCKIDT Of "NlthNA: 

TCP t * VERNON 
ICABIOEB) 

RAfl- CENTER OF I 

TCP Cf WKIfliN ANTENNA: 
(CAHSIR) 
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T C OF _ J H a ANltHNAj i t f 
(CAHRIIB) 

RAD. CDJIEfl OF ANTENNA: __Z5!_ 

SOUTH ELEVATION ~ . , B 2 WEST ELEVATION 

B B S I I I O Assoc ia tes , Inc. 

AnWKIU* 4 nanrtng * Onion 

now * . * r i i * n . >v h«n?«v 

SITE:300618 
ID: CA 0037 
700 30TH PLACE 

EAN DIEQO, CA 91914 

EXTERIOR ELEVATIONS 
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SITE: 300618 
ID: CA 0037 
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ATTACHMENT F-5 

LEGENDS: NEW LANDSCAPE SCREE NIWG SHRUBS 

CUPHESSUS SEMPERV1RENS 
(ITM.IAN CYPRESS) 

IRRICA1I0N NOTES: 
HAND WATER MTH WATERING TRUCK 
TOR FIRST YEAR UNTIL ESTABUSH ED 

ENLARGED SITE PLAN 4 1 

MaERICAfiLTQWSBi 

Bastlio AssodnlBB, Inc. 

SITE:300618 
ID: CA 0037 
7D0 3 0 m PLACE 

SftH OIEGO, C)l,9191* 

LANDSCAPE PLAN 

L-1 
S.HT Si 
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ATTACHMENT F-7 

000237 PLANNING COMMISSION 
RESOLUTION NO. 

CONDITIONAL USE PERMIT NO. 296127 
PLANNED DEVELOPMENT PERMIT NO. 453612 

AMERICAN TOWER - 3 0 T H PLACE 
PROJECT NO. 92067 

WHEREAS, Verizon Wireless (VAW) LLC dba Verizon Wireless, Owner and American Tower 
Corporation, Permittee, filed an application with the City of San Diego for a pennit for a wireless 
communication facility (as described in and by reference to the approved Exhibits "A" and corresponding 
conditions of approval for the associated Conditional Use Permit No.296127 and Planned Development 
Permit No. 453612, on portions of an .19 acre site; 

WHEREAS, the project site is located at 797 1/3 30th Place in the MF-3000 zone ofthe Southeastern San 
Diego Community Plan; 

WHEREAS, the project site is legally described as Lot 2 of Hilltop Subdivision in the City of San Diego, 
according to map thereof No. 5357, filed in the Office ofthe County Recorder of San Diego County, 
March 6, 1964; 

WHEREAS, on June 28, 2007, the Planning Commission ofthe City of San Diego considered 
Conditional Use Permit No. 296127 and Planned Development Permit No. 453612, pursuant to the Land 
Development Code ofthe City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission ofthe City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit- Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP.) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that 
may be in effect. The project exists as it did after initial construction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan 
addresses wireless communication facilities as a specific land use. 

Page 1 of 5 



000238 ATTACHMENT F-7 

2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis ofthe 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval ofthe CUP/PDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City imposed a ten year time 
limit in order to re-evaluate the project in light of new regulations and or policies that may be in 
effect. The project exists as it did after initial construction and American Tower Corporation is 
now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent ofthe 
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest 
structure in and around the area in which it is located and as such, it has an incongruous effect on 
the community's landscape. It is situated prominently along Highway-94, which serves as a 
major east west transportation corridor and it poses an unsightly visual impact for commuters that 
utilize this corridor as well as for residents ofthe surrounding communities. 

Section 141.0405 ofthe Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and 
siting solutions. The 30 th Place project does not conform to this code requirement. As it exists, it 
is a significant visual impact along Highway-94, which serves as a major transportation corridor 
through the city. Many commuters pass through this section ofthe city on a daily basis and are 
subjected to the unsightliness associated with this project. 

Therefore, the project does not comply to the maximum extent feasible with the regulations ofthe 
Land Development Code. 

Page 2 of5 
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4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate these types of facilities. Due to the fact that the 
existing facility does not comply with current regulations and policies, this finding cannot be 
affirmed. A facility that better integrates into the property and takes into consideration the 
surroundings and the proximity to Highway-94 would be more appropriately located on this 
property. 

Planned Development Permit - Section 126. 0604 

1. The proposed development will not adversely affect the applicable land use plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a ten 
year limit in order to re-evaluate the project in light of new regulations and or policies that may be 
in effect, The project exists as it did after initial construction and the new owner, American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. Neither the City 
of San Diego General Plan nor the Southeastern San Diego Community Plan addresses wireless 
communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; and 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis ofthe 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval ofthe CUP. 

3. The proposed development will comply with the applicable regulations ofthe Land 
Development Code. 

The monopole complies with all the development regulations ofthe MF-3000 zone except for the 
height limit of 30 feet. The monopole is 130 feet tall and is situated at a high point prominently 
alongside of Highway-94. Development in the area is low in scale and primarily residential in 
nature with commercial uses further away from the freeway. The existing tower exceeds the MF-
3000 zone height limit by 100 feet. Deviations to the development regulations require a Planned 
Development Permit, which is a mechanism to encourage imaginative and innovative planning 
and to assure that the project achieves the purpose and intent ofthe applicable land use plan and 
that it would be preferable to what would be achieved by strict conformance with the reguiations. 
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This project was originally constructed in the mid-1980's when Pac Tel Mobile (now Verizon) 
was only one of two wireless carriers in San Diego. Their network was being established with 
tower structures and branched out to building collocations later. Typically, carriers initially built 
tall facilities, later filling in their networks with lower sights. Verizon signed the contract 
(CUP84-0469) acknowledging the 20 year time limit on the facility. In order to maintain a facility 
at this site, a new application in compliance with the current regulations and policies would be 
required. 

4. The proposed development, when considered as a whole, will be beneficial to the 
community; and 

The monopole serves Verizon subscribers in the surrounding communities, as well as commuters 
passing through the area and as such, is a beneficial service. Conversely, the significant visual 
impacts that the pole creates are detrimental to the surrounding communities as well as to the City 
of San Diego. The pole sits on a hill at an elevation of 170 feet. The pole is 130 feet tall. Just 
.24 miles to the west, the elevation drops 30 feet. Approximately .19 miles to the east, the 
elevation drops 30 feet and .29 miles to the southeast, the elevation drops a dramatic 95 feet. The 
monopole is a negative visual community landmark that can be seen from miles away. The 
original design of this tower was developed 20 years ago when the technology was at its infancy. 
The CUP was conditioned to expire in 20 years and the owner and operator ofthe facility, 
Verizon and American Tower Corporation had the responsibility of making preparations within 
their network to comply with any new regulations or policies in effect, which would have 
included a required reduction in height as well as adjustments to other existing facilities and 
development of new facilities. 

5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this 
location and will result in a more desirable project than would be achieved if designed in 
strict conformance with the development regulations of the applicable zone. 

The applicant, American Tower Corporation, is requesting to deviate from the RS-1-7 height 
limitation of 30 feet. The existing tower is 130 feet tall and can be viewed from miles away. It 
sits on an elevated hill within the Southeastern San Diego community, prominently along side of 
Highway-94 and is a significant visual impact within San Diego. The project, as it exists, does 
not result in a visually desirable project. If redesigned to comply with the 30 foot height limit, 
Verizon services to the community and passing commuters would be significantly reduced. 
However, Verizon has the responsibility of exploring available alternatives that would address 
legal requirements as well as reduce the negative impact on their existing network. Section 
141.0405 ofthe Land Development Code requires telecommunication facilities to integrate into 
the landscape in which they are proposed. If this facility were to be redesigned to comply with 
this section of the Code, a reasonable height deviation may be considered. The existing tower 
does not result in an acceptable project. 

f 
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 296127 and Planned Development Permit No. 453612 is 
hereby DENIED by the Planning Commission. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 

Job Order No. 42-5781 
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COVDITIONAJ. USE PERMIT 
HO. 84-0469 
CITY CODNCII,. 

This Conditionai Dsa Pennit is granted by tha City Council of The 
City of San Dtego to PACT£X» MOBILE ACCESS, a Delaware 
Corporationr Owner/PermittBe, under the Conditions in Section 
101.0507 of the Mmiicipal Code of The City of san Diego-

1. Permission is graqtod to OwnexVPcxmltteo to confitruct and 
oparate a communication facility consisting of an equipment 
fcuilding and antetina tower located on the south sida of State 
Klghway 94 at 30th Place, more particularly described oa Lot 2/ 
Hilltop, Map 5357 and Lots 15 to 18, Block 97, E.w. Morse 
Subdivision, Map 547, in.the CC and R-3000 Zones, 

2> The facility ahall consist of the following* 

a, A 26-f6ot by 22-fOot •oqulpmejnt building and a 
145-foot-high antenna towar for fraquency rfieeption and 
transmiaslon. The color of the pole shall he cool 
madima-light grey; 

b, off-street parking for service personnel* and 

c, Accessory uses as may be detennined incidental and 
approvad by tha Planning Director. 

3. Not less than two off-street parking spaces shall be 
maintained on tha property in thu upproxiitate location shown on 
Exhibit "A,*1 dated October 25, 1984, on file in the office of fche 
Planning Department. Parking spaces shall be consistent with 
Division 8.of the Municipal code and shall be permanently 
maintained and not converted for any other use, Parking spaces 
and aisles shall confonn to Planning pepartment stflndarda. 
parking areas shall be marked.-

4. No permit for construction cf the expanded facility shall b« ' 
granted nor shall any activity authorized by this permit be 
conducted on the premises until: 

a- The Permittse signs and returns the amended permit to 
the Planning Department; and 

b. The Conditional Usa Permit is recorded in the office of 
the County Recorder* 
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5. Before i s s u a n c e of any b u i l d i n g per ta l ta , complete bu i ld ing 
planB a h a l l ba .si ibmitted to the Planning Director for approval . 
Plans o h a l l be i n s u b s t a n t i a l confottnity t o Exhibit "A," dated 
October 25, 1984, on f i l e i n t he o f f i ce off. the planning 
Department, No change , jnodif icat lona or a l t e r a t i o n s sha l l ha 
made un l e s s a p p r o p r i a t e a p p l i c a t i o n s for amendjaent of t h i s p « m i t 
s h a l l have bean g r a n t e d . 

6. Before i s s u a n c a of any b u i l d i n g p e n a i t a , a complete landscape 
p l a n , i nc lud ing a permanent i r r i g a t i o n system, sha l l be submitted 
to the planning D i r e c t o r for approval- Tho plans a h a l l be in 
subBtan t i a l conformity t o Exh ib i t "A," dated October 23, 1984, on 
f i l e in the o f f i c e of the Planning Department, Approved p lan t ing 
s h a l l be i n s t a l l e d be fo re issi ianco of any occupancy p«nni t on any 
b u i l d i n g . such p l a n t i n g s h a l l not be modified or a l t e r e d unless 
t h i s permi t has bean amended. Spec i f i c p l an t species s h a l l he 
i d e n t i f i e d on f i n a l landscaping p lans and sha l l be subject t o 
Planning D i r e c t o r app rova l , 

7. A l l outdoor l i g h t i n g s h a l l be so shaded and adjusted tha t the 
l i g h t i s d i r e c t e d t o f a l l on ly on tho saae prejniees 'as l i g h t 
sources are l o c a t e d and not r e f l e c t onto adjacent p r o p e r t i e s . 

8. This Cond i t i ona l Usa Permit must be used v i th in 36 months 
a f t e r t h e d a t e of C i ty approval or the penni t s h a l l be vo id . Ah 
Extension of Tima may be g ran ted as se t fo r th in Section 101.050S 
and 101.0507 of t h e Municipal Code. Such axtension of time s h a l l 
he sub j ec t t o . a l l r e g u l a t i o n s in force a t the time of the 
ex t ens ion . 

9. Af te r e s t a b l i s h m e n t of t he amended p r o j e c t , the proper ty 
s h a l l no t be used f o r any o t h e r purposes unlesos 

a. Authorized by the Ci ty Councii ; or 

b . The proposed use meets every requirement of the zone 
e* i s t ing~ ' fo r t h s p rope r ty a t the time of conversion; or 

c . The p e r m i t h a s been r e v o k e d by t h e C i t y . 

10* T h i s C o n d i t i o n a l Use P e r m i t may he revoked by t h e C i t y i f 
t h e r e i a a m a t e r i a l b r e a c h o r d e f a u l t in- 'any of t h e c o n d i t i o n s ef 
t h i s p e r m i t . 

1 1 . T h i s C o n d i t i o n a l Use P e r m i t i s a covenan t runn ing wi th t h e 
l a n d s and s h a l l ba b i n d i n g upon t h e P e r m i t t e e and any s u c c s s s c r 
o r s u c c a s s o m , and t h a i n t e r e s t s of any s u c c e s s o r s h a l l be 
s u b j e c t t o e a c h a n d e v e r y c o n d i t i o n sec o u t . 
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r 
12. This, permit" fehal^ e x p i r e 20 years from the date of 
approva l . I f an ex t ens ion i s reques ted , the operat ion end 
condi t ions s h a l l ba reviewed a t public^ hearings by the PIBJ 
Cdrmaisaion and Ci ty Counci l . 

13. In the event t h a t a d d i t i o n a l c e l l u l a r mobile phone 
communication systema a r e necded/.'in' the ••future"-tnat wouldsreqaire a 
t r a n s m i t t i n g tower o r t o v e r s in the v i c i n i t y of t h i s approved 
f a c i l i t y , t h e p e r m i t t e e s h a l l a l low the i n s t a l l a t i o n of antennas 
on the tower a u t h o r i z e d by t h i s permit anfl the i n s t a l l a t i o n of 
necessary suppor t equipment on t he premises i f the a p p l i c a n t for 
such a d d i t i o n a l antennae and support equipment shows t h a t the 
opera t ion the reof would no t i n t e r f e r e with the operat ion of the 
p e r m i t t e e ' s antennae and support equipment and tha c o - l o c a t i o n of 
auch antennae and suppor t etauipment are otherwise t e c h n i c a l l y 
f e a s i b l e and compat ib le , and such add i t i ona l antennae and support 
equipment a r e approved hy The Ci ty of San Diego following a not iced 
publ ic hear ing on the m a t t e r . 

14 , The e x i s t i n g b i l l b o a r d s s h a l l be removed no l a t e r t h a n 
October 1986 f±oi* t h e s i t e , 

ADOPTED BY THE COUNCIL OF "THE CITY OF SAW DIEGO OW NOVEMBER 2 0 , 

im-. 
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AUTHENTICATED BY: 

ftoger Hedgecock 
Mayor of The City of San Diego 

San Diego 

STATE OF CALIFORNIA ) 
J 

COUNTY OF SAN DISGO ) 

On this J 3 day of-Wtn-BJiilu i j »ygy; before me, the 
undersigned, a notary public in and for said County and State, 
residing therein, duly commissioned and sworn, personally 
appeared ROGER HEDGECOCK, known to me to be the Mayor, and 
CHARLES G. ABDELNOUR, known to me to be the City Clerk of The 
City of San Diego, the municipal corporation that executed the 
within instrument, and known to me to be the persons who executed 
the within instrument on behalf of the municipal corporation 
therein named, and acknowledged to me that such municipal 
corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
ifww.-.^A^.-^ft^^'.QQyM^v^^ SaiXl1 Diego, State of California, the day and 
* jffiE*Kar In CfchdiBL e^rtifSc^fce first above written. 
I iCilrtk R U T H s- KLAUER \ s-) „ tr- Jyj 
S W ? - & t i 2 KOTAflV rUBLIC • CAUfOBKWft * - & ^ / ^ - £ fe-C^W^-J?^-* 
\ V * i £ ? $ / WIHCIPAI OFFICE IN £ - — - — „ r 7 ^ ' • -, - ^ ^ v - _ _ — _ 

5 ^̂ Bgy SAG OIKG caonrr < N o t a r y P u b l i c i n ond f o r t h e County L 
•^»3.rg KOTAflV rJBLIC • CALtfORMW; 
ttP/ PRIHCIPAl OFFICE IN ] 
% & y sArt DIEGO courm < 
My Commf&non t*p\ixi Miy 33, I SES i of San Diego, State of California 

The undersigned Permittee, by execution hereof, agrees to 
each and every condition of this Conditional Ufie Permit, and 
promises to perform each and every obligation of Permittee 
hereunder. 

MOTE: NOTAHY ACKNOWLEDGEMENTS MUST 
BE ATTACHED PER CIVIL CODE, 
SEC, 1180 et seq-
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C O R P O R A T E A C K N O W L E D G M E N T 1 6 8 3 

Slate ot C a l i f o r n i a 1 ontn ia the^ l ls tdayoi tenutry 19 °5 i before me. 

county of P r a n 9 e -
ss. 

Kather ine A. L inn 

• 1 * 

> i 3 ^ p y - w j -

OFFICCAL SEAL 
KATH^WE A UNN 

hOWRT PUBLIC - CAUrORNlA 
0WK0E COUNTY 

Uy tobm. tlphtt m 17. 198S 

the undersiflned Notary Public, personally appnared 

Donn A. Winslow ^ _ _ _ _ _ _ . 

Qt personalty known to me 

\o be th? person^) who executed the within instrument i d 
, . , ij/on behalf ofthe corporation therein 

named, and acknowledged to me that the corporation executed it. 
WITNESS my hand B.rwj otficia! &e»l. 

Notary's SiQnatur* 
N f ^ ^ ^ - O v r ^ 

eH£S3333SSSS^S3S 
7W)iZZ mmt&igfm 

— Z J 
tuhotw. HOnwr ASSOCWHOM • omz vtntuw Biva. - r o . sex *aa • wwmnrJ win, CA » I»< 
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00024 
T H E C I T Y O F S A N D I E G O 

DATE OF NOTICE: June 14, 2007 

NOTICE OF PUBLIC HEARING 
PLANNING COMMISSION 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE: 
PROJECT NUMBER: 
PROJECT NAME: 
APPLICANT: 

COMMUNITY PLAN AREA: 
COUNCIL DISTRICT: 

June 28, 2007 
9:00 A.M. 
Council Chambers, 12th Floor, City Administration Building, 
202 C Street, San Diego, CaUfornia 92101 

Conditional Use Permit/Planned Development Permit 
92067 
AMERICAN TOWER - 3 0 T H PLACE 
Jim KeUy, American Tower Corporation 

Southeastern San Diego 
Districts 

CITY PROJECT MANAGER: Karen Lynch-Ashcraft, Development Project Manager 
PHONE NUMBER: (619) 446-5351 

As a property owner, tenant or person who has requested notice, you should know that the Planning 
Commission will hold a public hearing to approve, conditionally approve, or deny an application for a 
wireless communication facility consisting of an existing 130 foot high monopole and a 500 square 
foot equipment shelter, originally approved by CUP No. 84-0469, which expired on November 20, 
2004. The facility is located at 797 1/3 30th Place between Highway-94 and G Street. 

The decision ofthe Planning Commission is final unless the project is appealed to the City Council. In 
order to appeal the decision ofthe Planning Commission you must be present at the public hearing and 
file a speaker slip concerning the application or have expressed interest by writing to the Planning 
Commission before the close ofthe public hearing. To file an appeal, contact the City Clerk at 
202 "C" Street, Second Floor. The appeal must be made within 10 working days ofthe Planning 
Commission decision. Ifyou wish to challenge the City's action on the above proceedings in court, 
you may be limited to addressing only those issues you or someone else have raised at the public 
hearing described in this notice, or written in correspondence to the City at or before the public 
hearing. 
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This project was determined to be categorically exempt from the Califomia Environmental Quality Act ( 
on January 23, 2006 and the opportunity to appeal that determination ended February 7, 2006. 

If you have any questions after reviewing this information, you can contact the City Project Manager 
listed above. 

This information will be made available in aitemative formats upon request. To request an agenda in 
aitemative format or to request a sign language or oral interpreter for the meeting, call the Disability 
Services Program Coordinator at 236-5979 at least five working days prior to the meeting to insure 
availability. Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Job Order No. 42-5781 

Revised 02/08/07/hmd 
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{ 
TK« CITV or OAH DKAO 

City of San Diego 
Devetopment Services 
1222 First Ave.. MS-302 
San Diego, CA 92101 
{619)446-5000 

Ownership Disclosure 
Statement 

Approval Type: Check.appropriale box for type of approval fs) requesiefi: Q Neighbortiood Use Pem^J • Coastal Developmeni Permit 
Q Neighborhood Development Permit • Site Development Permit ijfc^lanned Development Permit B-Conditionat Use Permit 
Q Variance Q Tentative Map Q Vesting Tentative Map Q Map Waiver Q Land Use Plan Amendment • Q Other 

Project Title 

Project Address: 

Project No. For City Use Only 

7 0 0 ^ o r H rU-
APM S^-c*5>i-<»2> 

i . v ; V , J . ^ ; part 4 - tofte - ^ ^ ! ^ f i ^ ^ | i j ^ i | ^ ^ | ! | ^ ^ 

By signing the Ownership Disclosure Statement, the ownerfs) acknowledafl that an application for a Dermit. map or other matter, as idsntffied 
above, will bq fjlgd With *he Citv of San Dieoo on the sublect propertv. with the Intent to record an encumbrance against thy property. Please 
list below the ownerfs) and tenant(s) (if applicable) of the above referenced property. The list must indude the names and addresses of all 
persons who have an Interest in the property, recorded or otherwise, and state the type of property Interest (e.g.. tenants who will benefit from 
the permit, all individuals who own the property). A slgnatyre is required of at ieast one of the propertv owners. Attach additionai pages If 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible 
for notifying the Project Manager of any changes in ownership during the tima the applicalion Is being processed or considered. Changes In 
ownership are to be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide ac­
curate and current ownership information could result in a delay in the hearing process. 

A d d i t i o n a i pages a t t ached Q Y e s J ^ No 

Name OT inaividual (type or pnnij: 

L l Owner U Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature: 

Fax No: 

Date: 

Name or individual (type or print): 

L i Owner • Tenant/Lessee Q Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No: 

Date: 

Name ol indiviaual (type or pnni>: 

U Owner U Tenant/Lessee Q Redevelopment Agency 

Street Address: 

Ctty/Stale/ZIp: 

Phone No: 

Signature : 

Fax No: 

Date: 

Name of maiviouai (type or pnnt): 

Q Owner U Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/Stale/Zip: 

Phone No: 

Signature: 

Fax No; 

Date: 

This information is available in aitemative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandiego.gov/development-services 

: DS-31fi(S-05) 

http://www.sandiego.gov/development-services
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Project TlUe; 

e^^nhiCp wtf^eug?^ trtt-^t^giM F^^t^irj ' - ^ o ^ PL.. 
Project No. (For City Use Only) 

Pa r t II - T o be c b m p l $ t e d % H e h : ; p i r o ' ^ e j ^ ; ' '• • . : , . • ? ' " / ? . : ; ' 

Lega l S ta tus (p lease check ) : 

^ C o r p o r a t i o n p Umited Liability -or- • Genera!) What State? 
/ t l Partnership 

Corporate identif ication No. 

Bv signing the Ownership Disclosure Statement, the ownerfs) acknowledge that an aDDiication tor a permit, map or other matter, 
as identified above, will be fi led wi lh tha Citv of San DiRao on the subject propertv wi lh the intent to record an encumbrance 
aoainst the property.. Please list below the names, titles and addresses of a l l persons who have an interest in the property, re­
corded or otherwise, and stafe the type of property interest (e.g., tenants who wil l benefit f rom the permit, all corporate officers, 
and all partners in a partnership who own the property). A signature is required of a l least one of the corporate officers or part­
ners who own the property. Attach addit ional pages if needed. Note : The appl icant is responsible for notifying the Project Man­
ager of any changes in ownership dur ing the t ime the application is being processed or considered. Changes In ownership are to 
be given to the Project Manager at least thirty days prior to any public hear ing on the subject property. Failure to provide accu­
rate and current ownership information could result in a delay in the hearing process. A d d i t i o n a l pages a t tached Q Yes Q No 

(Jorporate/Kannership Name (type or p n n t ) : , Corporateypartnersntp Name (type or pnnt): 

B T Owner . - , Q len^t /Lessee ^ , A' V . /st A-3-T 1 3 Owner D Tenant/Lessee " 

Street Address: 

^flWlzKCvZiiLs gm-zfo-mb City/State/Zip: 

Phone No: 

TrH* ASumcJ l -
Fax No: Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): 

U/A4.XT 
Title (type or print): 

Signature Dale: 

Corporate/Partnership Name (type or pnni) : 

" U Owner Q Tenant/Lessee 

Street Address; '• 

City/State/Zip: 

UorporateiPartnership Name (type or pnnt): 

• Owner Q Tenant/Lessee 

Street Address: 

City/State/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title (type or print); Tttlo (type or print): 

Signature : Dale: Signature : Date: 

CorporateyParinership Name (type or print): 

~Q Owner Q Tenant/Lessee 

Corporate/Partnership Name (type or pnnt): 

" O Owner UI TenanULessee 

Street Address: Street Address: 

Clty/Stats/2ip: City/Stale/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (lype or print): 

Title (type or print): 

Signature: Date: 

Title (type or print): 

Signature : Date: 
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Aerial Photo 
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ATTACHMENT G-4 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - Aviation 

A wireless communication facility consisting of an existing 
130 foot high monopole and a 550 square foot equipment 
shelter. 

Skyline Paradise Hills 

Conditional Use Permit; Planned Development Pennit. 

Low Density Residential (Allows residential development 
up to 10 dwelling units per acre). 

ZONING INFORMATION: 

ZONE: RS-1-7: (A single-unit residential zone that permits 1 dwelling 
unit for each 5,000 square-feet of lot area) 

HEIGHT LIMIT: 30-Foot maximum height limit. 

FRONT SETBACK: 15 feet. 

SIDE SETBACK: 4 feet. 

REAR SETBACK: 13 feet. 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Low Density Residential; 
RS-1-7. 

Low Density Residential; 
RS-1-7. 

Low Density Residential; 
RS-1-7. 

Low Density Residential; 
RS-1-7. 

EXISTING LAND USE 

Single-Unit Residential 

Vacant 

Vacant, Single-Unit Residential 

Single-Unit Residential 

Deviation to exceed the maximum height limit of 30 feet. 

This project has not yet been presented to the Skyline 
Paradise Hills Community Planning Committee. 



M/1=RICAIMTOW=R 

ATTACHMENT G-5 CD 
O 

ro 
cn 

SITE NAME: CA 0040 AVIATION / ATC 300621 
CUP APPLICATION 

DRAWING INDEX REV. DIRECTIONS PROJECT INFORMATION 

ime SHEET 

BfTE P1*H (JtNDlWOI 

ENUUTGED SITE I A N 
Exremofl Ei£V»r>ONi (PEKHHUI 

EXTBOOn ElEVATKHS [PCMnWI 

UNPSCAPC f U N CPENOUl) 

SURVET (PEMIHGI 

I.SUnnghilRVINE.CAaiMOSSoliiK'xlisnii-piDanr 
7. ! • * • I M * Imwfl JAWBDHEE WT - g o U nd 
I. Tan I r t nn JAH BOREE BD - gn 01 irl 
t. I H mns am, MCfl- go D t l l l 
g IMLftnmpactau-ir,t it*t 
t H bmiTH. IMS - go I I J ri 
T, fJ** "w»^ fawtfll IWPEH1A. kVE - flD U ri 
• ruTHjUmlUJt/aAlAVE-lJjJ-Sirt 
• iwn R«N « noooiAM sr, r at n 
10. turn M l m *eN30H AVE - j o l U III 
II. lEHIOn AVE tom KMIKTI OH - p « 0.1 n 
n Aw™ • i m AvunaN pn, SAN OESO, n n F V 

LEGAL DESCRIPTION VICINITY MAP N.T.S. 

ponnoN OF m i m. ENDMA DC BAN DIEOO I W . MW NO «-« 

DEVELOPMENT SUMMARY 

AMFICAN TOWEfl OTPOBAIION IS MQIE8IKQ APPHOVAl R H THE FOaomKO mOJtCI . 

CCKlTlOriAL USE PEJOET WO nJHWD DtVILOPWEKTfOlllIt. 

STTEADDRESBt 

PROPERIY OWNER 

APPUCAN! COHIACT: 

7DMIHO: 

JUFtlSDJCIKIN; 

OCCilPtHcr-

MW NJUBEK 

CUPAEKTUSE. 
PRE POSED USE 

a n AVIATION WUVE 
BAH OIEOD.CA 12111 

cur OF SAH ptiOa - REAL ESTATE ASSETS 
701CITHEET, US-BS 
•ANDEOO.CAtl l l l 

SDlDUPONrik. lMa 
RVIHE.CADIII 

T* (Httunns 

OtXlOLta HEABMET 
ZOHUJO EPEOAUIT 
PK ( K I K H W O 

FU-M ISKTllNE-PAHADBE HIUS) 
CITY Of BAN DCE90 

U-1 

MI-jana 

UNMAHIED TELECOMUUNICAIICM9 FACUIT 

UHWWHD1 TELtCOUUUNICAIIOMS FMUTT 

^^ 

SITE QUALIFICATION PARTICIPANTS 

ARCHTECt 

ZOVJJtJ; 

JOROSaAUJaMA 

DOUd KEAHTIEY 

BASDO ASSOOAIM, w c 

AUERICAH lOWER COnPWIAIlDH 

l» t i jT iT- iap 

/ w i £ R i r A i \ m n w = H 

Bastlio Assodalss, Inc. 
AAifttdLn • Puruftid -f DHIOM 

SITE: ATC 300621 
ID: CA 0040 AVIATION 

' 6770 AVIATION DRIVE 
SAN DIEQO, CA8IBI4 

TITLE SHEET 

T-1 
"HnrrE 



StiTDACK 
FHONT 
SIDES; 
REAR: 

I'i 

' u 

LINES: 
- 0 " 
- 0 " 

-O" 

ATTACHM1-NT G 

- . . * . / * 
1 

, 1 

' T) 

1 1 . -

; s -

J - - * ' , * - : •' 
> ? ^ i - f c - ; 

Ri*-** 

^ s - " - • ; : i * 
• i r r ' • * 

j • • • 

(E) ANTENNAS DETAIL 

•NORTH 

o 
5 O 

o 
ro 
00 

ENLARGED SITE PLAN 

4ba=BI£AUJ]DUt=B 

Basllla Assodatss, lira 
Anmidn * PlftrilV * Ot̂ lpi 

SITE: ATC 300621 
ID: CA 0040 AVIATION 

6770 AVIATION DRIVE 
SANPIEaO,CA819I4 

j -n-oj nuip rot OJP wmmicw 

ENLARGED SITE PLAN 

A-2 
•Uii ir&ft 



000259 
ATTACHMENT G-6 

~N 

fci«iaS^a*ft:*.^!^«i£^'«i^ 



Kgfe 

m 1 m M HI Hi ̂H S Si 
sSSif 

M 
s^ss 

^SfSSSj^MWIS-^^i' 
^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ 
Ss^oji^i^^EMBiiite^BSi TTACHMENT G-6 

* -

* r*'rJ 

* i ! 

* 4 

' W r . , 
' - J ^ ' ' J a r * - - •'•-.'^ 



ATTACHMENT G-7 000261 
PLANNING COMMISSION 

RESOLUTION NO. 
CONDITIONAL USE PERMIT NO. 296155 

PLANNED DEVELOPMENT PERMIT NO. 296156 
AMERICAN TOWER - AVIATION 

PROJECT NO. 92076 

WHEREAS, City of San Diego, Owner and American Tower Corporation, Permittee, filed an application 
with the City of San Diego for a permit for a wireless communication facility (as described in and by 
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated 
Conditional Use Pennit No.296155 and Planned Development Permit No. '296156, on portions of a .51 
acre site; 

WHEREAS, the project site is located at 6770 Aviation Drive in the RS-1-7 zone ofthe Skyline Paradise 
Hills Community Plan; 

WHEREAS, the project site is legally described as that portion of Lot 162, Encima De San Diego, in the 
City of San Diego, County of San Diego, State of Califomia, according to map thereof No. 1546, filed in 
the Office ofthe County Recorder of said County of San Diego; 

WHEREAS, on June 28, 2007, the Planning Commission of the City of San Diego considered 
Conditional Use Permit No. 296155 and Planned Development Pennit No. 296156, pursuant to the Land 
Development Code ofthe City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the Cityof San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Pennit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that 
may be in effect. The project exists as it did after initial constmction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan 
addresses wireless communication facilities as a specific land use. 

Page 1 of5 
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2. The proposed development will not be detrimental to the public health, \ 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis ofthe 
environmental effects of Radio Frequency (RF) emission to.the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval ofthe CUP/PDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations ofthe Land Development Code; and 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City imposed a ten year time 
limit in order to re-evaluate the project in light of new regulations and or policies that may be in 
effect. The project exists as it did after initial construction and American Tower Corporation is 
now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or / 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent ofthe 
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest 
structure in and around the area in which it is located and as such, it has an incongruous effect on 
the community's landscape. It is situated prominently on a residential hill top within the 
community of Skyline. The tower poses an unsightly visual impact that can be seen from the 
surrounding residential communities and major thoroughfares. 

Section 141.0405 ofthe Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or sunounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and 
siting solutions. The Aviation project does not conform to this code requirement. As it exists, the 
tower is a significant visual impact to the sunounding residential communities. 

Therefore, the project does not comply to the maximum extent feasible with the regulations ofthe (̂  
Land Development Code. 

Page 2 of5 
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4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate telecommunication facilities. Due to the fact that 
the existing facility does not comply with cunent regulations and policies, this finding cannot be 
affirmed. A facility that better integrates into the property and takes into consideration the 
sunoundings including the prominent hilltop location and the proximity to the existing residential 
uses that exist around the facility would be more appropriately located on this property. 

Planned Development Permit - Section 126. 0604 

1. The proposed development will not adversely affect the applicable land use plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a ten 
year limit in order to re-evaluate the project in light of new regulations and or policies that may be 
in effect, The project exists as it did after initial construction and the new owner, American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Skyline Paradise Hills Community Plan 
addresses wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; and 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis ofthe 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the Cityof San Diego within 90 days of approval ofthe CUP. 

3. The proposed development will comply with the applicable regulations ofthe Land 
Development Code. 

The monopole complies with all the development regulations ofthe RS-1-7 zone except for the 
height limit of 30 feet. The monopole is 90 feet tall on a residential hill top in the Skyline 
community. Development in the area is low in scale and is primarily residential. The existing 
tower exceeds the RS-1-7 zone height limit by 60 feet. Deviations to the development regulations 
require a Planned Development Permit, which is a mechanism to encourage imaginative and 
innovative planning and to assure that the project achieves the purpose and intent ofthe 
applicable land use plan and that it would be preferable to what would be achieved by strict 
conformance with the regulations. 

Page 3 of 5 
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r 
This project was originally constructed in the mid-1980's when Pac Tel Mobile (now Verizon) 
was only one of two wireless carriers in San Diego. Their network was being established with 
tower structures and branched out to building collocations later. Typically, carriers initially built 
tall facilities, later filling in their networks with lower sights. Verizon signed the contract 
(CUP84-0472) acknowledging the 20 year time limit on the facility. In order to maintain a facility 
at this site, a new application in compliance with the cunent regulations and policies would be 
required. 

4. The proposed development, when considered as a whole, will be beneficial to the 
community; and 

The monopole serves Verizon subscribers in the surrounding communities, as well as commuters 
passing through the area and as such, is a beneficial service. Conversely, the significant visual 
impacts that the pole creates are detrimental to the sunounding communities as well as to the City 
of San Diego. The pole sits on a hilltop at an approximate elevation of 480 feet. The pole is 130 
feet tall. The surrounding community is developed at lower elevations on and around this hill top. 
There are three tower structures altogether at this site. Nextel is replacing their 90 foot tall pole 
with a faux tree and the other monopole belongs to the City. The City'sl lS foot tall monopole 
will remain on this site as it is a part ofthe backbone ofthe City's emergency communications. 
The original design of this tower was developed 20 years ago when the technology was at its 
infancy. The CUP was conditioned to expire in 20 years and as the owner and operator ofthe ,' 

facility, Verizon and American Tower Corporation had the responsibility of making preparations 
within their network to comply with any new regulations or policies in effect, which may have 
included a required reduction in height. 

5. Any proposed deviations pursuant to Section J26.0602(b)(l) are appropriate for this 
location and will result in a more desirable project than would be achieved if designed in 
strict conformance with the development regulations ofthe applicable zone. 

The applicant, American Tower Corporation, is requesting to deviate from the RS-1-7 height 
limitation of 30 feet. The existing tower is 130 feet tall and can be viewed from miles away. It 
sits on a residential hill top within the Skyline Paradise Hills community and is a significant 
visual impact within San Diego. The project, as it exists, does not result in a visually desirable 
project. If redesigned to comply with the 30 foot height limit, Verizon services to the community 
and passing commuters would be significantly reduced. Section 141.0405 ofthe Land 
Development Code requires telecommunication facilities to integrate into the landscape in which 
they are proposed. If this facility were to be redesigned to comply with this section of the Code, a 
reasonable height deviation may be considered, t h e existing tower does not result in an 
acceptable project. 

Page 4 of5 
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
( Commission, Conditional Use Permit No. 296155 and Planned Development Permit No. 296156 is 

hereby DENIED by the Planning Commission. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 

Job Order No. 42-5782 
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ATTACHMENT G-8 . ' 00C267 

CONDIVZOKM USC PEBWIT 
NO- 84-0472 

CITY COUKCIIi • 

Thia Conditional Oaa Permit io yxanted by the Planning- Commission 
of The City a t San Diego to PAC TEL MOBILE ACCESS, & Delaware 
Corporation, Owner/Permittee, under the conditions in Section 
101,0507 of t he Municipal Cod* of Tho City of San Diego. 

1, Permission i s granted to Cfcm«*7P«rmitteo to coaatruct ond 
operate a communication facility consisting of an equipment 
building and antenna tower located on th» north old© of Aviation 
Drivo, aouth of Benson Avenue, described as a Portion of Lot 162, 
Enciioo d« San Diego Addition Ho. 1, Map 1546, in tha fll-SOqp 
Zona. 

2, Tho facility shall coiKUst of the foxiowing» 

a, A 26-foot by 22-foot equipment building and a 14S-foot 
high antenna towar for frequency reception and 
transmission. Tha color of the palo ahall bo cool, 
medium-light grey,; 

b, Acceesory uoeo as may be determined incidental and 
approved by the Planning Director? 

<?- off-atreet parking for service personnel* 

3, No few*r than two o£f-atreet parking spaces shall be 
maintoinod on the property in the approximate location shown an 
Exhibit "A,* dated October 25, 1984, on file in the office of the 
Planning Departraent. Parking spaces shall be consistent with 
Eiviaioji 8 of the Municipal Code and shall be permanently , 
maintained and not converted for any othar usa. Parking spaces 
and alalca ahall conform to Planning Department standards, 
Parking areas ahall be markad. ,.•, . 

.4, No penult for constructionof any. facility'shall ba granted •". , 
nor shall any activity authorized by this permit be.conducted on 
tho prenisea until: •;-r- ..'..•*•"•: 

• a. The Permittee signs and returns the permit to the;."••'O^-v"--
Planning Department7 •;'**»yrvV 

b. The Conditional Use Permit is recorded in the" office'';of":~l' 
" the County Recorder. .y'^.V^Z?? 
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000268 

5, Before laauance of any building permits, complete plana ahall 
be submitted to t t m Planning Director for approval, Plana ohall 
be in subatantial conformity td Exhibit "A/* dated 
October 25, 1984, on file in tho office of. the Planning 
Departtnent. No change, nadifications or alterations ahall ha 
made unlea* appropriate applications for amendment of this permit 
shall have been granted-

fi. Before issuance of any building permits, a complete landscape 
plan/ including a permanent irrigation ayetem, shall be submitted 
to the Planning Director for approval. The plans shall be in 
aubatantial conformity to Exhibit "A," dated Oetober 25, 19S4,' on 
file in tha office of the Planning Department. Approved planting 
shall be installed befox* iasuanaa ef any ooeuponcy pexiait on any 
building. Such planting shall not be modified or altered unless 
t h i a permit has been amended. Specific plant species shall be 
identified on final landscaping plans and shall be subject to 
Planning Director approval* 

7, All outdoor lighting shall be so shaded and adjusted that the 
light is directed to fall only an tha same premise a aa light ' 
sources are located and not reflect onto adjacent properties. 

8, This Conditional Use Permit must b* used within 36 months 
after the date of City approval or tha pennit ahall be void. , An 
Extension of Tims may be granted as set forth in Section 101-0506 
and 101.0307 of the Municipal Cade- Such extension of time shall 
be subject to all regulations in force at the time of the '. 
extension. 

9, After establishment Of the project, the proparty shall not be 
used for any other purposes unless j 

a- Authorized by the City Council; or 

b. The proposed use meets every requirement of the zone 
existing for the property at the. time of eonverEicn; or 

c. The permit has been revoked by the City. 

10, This Conditional Use Permit may be revoked by the City if ". 
there i» O inaterlal breach or default in any of the conditions of 
this permit, 

11, This Condition*! Use Permit is a covenant running with the 
lands and shall be binding upon the Permittee end any oucceasor . 
or sueoeaaors, and the interests of any 'successor shall be, 
subject to each and every condition set out. 
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000269 

.12. This permit" snail expire 20 years from tbe d^te of 
approval* If on extension is reguested, the operation and 
conditions shall he reviewed at public hearings by the Planning 
CoraniseiDn .and City Council. t . . . ' 

13. In the event that additional cellular mobile phone 
communication systems are needed.-in' the -futur^'thaf wadldirequirc a 
tranBTnitting tower- or towers in the vicinity of tKis approved 
facility, the permittee shall allow the installation of antennas 
on the tower authorised by this permit and the installation of . 
necesKary support equipntent on the premises if the applicant for 
such additional antennae and support equipment shows that tho 
operation thereof would not interfere with the operation of the 
permittee's antennae and support equipment and the co-location of 
such antennae and support equipment are otherwise technically" 
feasible and ocmpetifale, and such additional antennae and support . 
equipment are approved by The City of San Diego following a noticed 
public hearing on the matter, 

ADOPTED UY THK COONCIL OP T M CITY OP SAM DIEGO ON NOVEMBER 20, 
1384. 
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ATTACHMENT G-9 

T H E C I T Y O F S A N D I E G O 

DATE OF NOTICE: June 14, 2007 

NOTICE OF PUBLIC HEARING 
PLANNING COMMISSION 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE: 
PROJECT NUMBER: 
PROJECT NAME: 
APPLICANT: 

COMMUNITY PLAN AREA: 
COUNCIL DISTRICT: 

CITY PROJECT MANAGER: 
PHONE NUMBER: 

June 28, 2007 
9:00 A.M. 
CouncU Chambers, 12th Floor, City Administration Building, 
202 C Street, San Diego, California 92101 

Conditional Use Permit/Planned Development Permit 
92076 
AMERICAN TOWER - AVIATION 
Jim KeUy, American Tower Corporation 

Skyline Paradise Hills 
District 4 

Karen Lynch-Ashcraft, Development Project Manager 
(619) 446-5351 

As a property owner, tenant or person who has requested notice, you should know that the Planning 
Commission will hold a public hearing to approve, conditionally approve, or deny an application for 
wireless communication facility consisting of an existing 130 foot high monopole and a 550 square 
foot equipment shelter, originally approved by CUP No. 84-0472, which expired on November 20, 
2004. The facility is located at 6770 Aviation Drive between Benson Avenue and Cielo Drive. 

The decision ofthe Planning Commission is final unless the project is appealed to the City Council. In 
order to appeal the decision ofthe Planning Commission you must be present at the public hearing and 
file a speaker slip concerning the application or have expressed interest by writing to the Planning 
Commission before the close ofthe public hearing. To file an appeal, contact the City Clerk at 
202 "C" Street, Second Floor. The appeal must be made within 10 working days ofthe Planning 
Commission decision. Ifyou wish to challenge the City's action on the above proceedings in court, 
you may be limited to addressing only those issues you or someone else have raised at the public 
hearing described in this notice, or written in correspondence to the City at or before the public 
hearing. 
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r 
This project was determined to be categorically exempt from the Califomia Environmental Quality Act 
on March 1, 2007 and the opportunity to appeal that determination ended March 15, 2007. 

Ifyou have any questions after reviewing this information, you can contact the City Project Manager 
listed above. 

This information will be made available in alternative formats upon request. To request an agenda in 
aitemative format or to request a sign language or oral interpreter for the meeting, call the Disability 
Services Program Coordinator at 236-5979 at least five working days prior to the meeting to insure 
availability. Assistive Listening Devices (ALD's) are available for the meeting upon request. 

Job Order No. 42-5782 

Revised 02/08/07/hmd 
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555igsgia^8B|B| City of San Diego 
^ l l s l i P l l i i i ^ Development Services 

^ . i « . * ^ 1 i J | 1222 First Ave., MS-302 
SanDiego, CA 92101 
(619)446-5000 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested: Q Neighbortiood Use Permit • Coastal Development Pennit 
Q Neighborhood Development Permit Q Site Development Permit O-tfanned Deveiopment Permit Otfonditionai Use Permit 
Q Variance • Tentative Map Q Vesting Tentative Map Q Map Waiver Q Land Use Plan Amendment • • Other 

Project No. For City Use Only Project Title 

Project Address: 

n> ^ / i ^ r i f t t a P & V & 

Part I - To be completed when property is heldliy Individual(s) 

Ry signing the Ownership Disclosure Statement, the ownerfs^ anknowledge that an application for a Permit, map or other matter, as identified 
above, wiii be filed with the Citv of San Dieqo on the subject property, with the inlent to record an encumbrance aaainsl the property. Please 
list below the owner(s) and tenant(s) {if applicable) of the above referenced property. The iist must include the names and addresses of al) 
persons who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from 
the permit, all individuals who own the property). A signature is reauiretf pf at legs! one of the property owners. Attach additional pages if 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The appiicant is responsible 
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in 
ownership are to be given to the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide ac­
curate and current ownership information could result in a delay in the hearing process. 

Additional pages attached Q Yes X N o 

Name onndividuai 

pi*,Owner £ 9 

p̂e or print); „ tsAb 
Owner _ 

Street Address^ 

tent/Lessee Q Agency velopment Agen 

City/State/Zip: 

Phone No :^/?2J6'67?2- Fax No: 

Street Address: 

City/Stale/Zip: 

Phone No: Fax No: 

Signature : Date: 

Name ot inaividual (type or pnntj: 

Ll Owner U Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature : 

Fax No; 

Date: 

Name or maiviouai (type or pnnij: 

• Owner U Tenant/Lessee • Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature ; 

Fax No: 

Date: 

This information is available in alternative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandiego.gov/developmenl-services 

DS-3lS(5-05) 

http://www.sandiego.gov/developmenl-services


000275 
ATTACHMENT H 

American Tower 
Corporation - Mt. Ada 

(CUP/SDP) 
Verizon 

Project No. 91178 
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Aerial Photo 
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ATTACHMENT H-4 

PROJECT DATA SHEET 
PROJECT NAME: 

PROJECT DESCRIPTION: 

COMMUNITY PLAN 
AREA: 

DISCRETIONARY 
ACTIONS: 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

American Tower - Mt. Ada 

A wireless communication facility consisting of an existing 
145 foot high monopole and a 572 square foot equipment 
shelter. 

Ciairemont Mesa 

Conditional Use Permit; Site Development Pennit 

Commercial Community Core 

ZONING INFORMATION: 

ZONE: CC-1-3: (A auto oriented commercial zone) 

HEIGHT LIMIT: 30-Foot maximum height limit. 

FRONT SETBACK: -

SIDE SETBACK: 10 feet or 0. 

REAR SETBACK: 10 feet or 0. 

ADJACENT PROPERTIES: 

NORTH: 

SOUTH: 

EAST: 

WEST: 

DEVIATIONS OR 
VARIANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

LAND USE 
DESIGNATION & 
ZONE 

Commercial Community 
Core; CC-1-3. 

Multi-Unit Residential; 
RM-3-7. 

Commercial Community 
Core; CO-1-2. 

Commercial Community 
Core; CC-1-3. 

EXISTING LAND USE 

Commercial 

Multi-Unit Residential 

Commercial 

Commercial 

Request to deviate from the 30 foot Ciairemont Mesa 
Height Limitation Overlay Zone 

On March 21, 2006, the Ciairemont Mesa Planning 
Committee voted 14-0-0 to recommend denial ofthe Mt. 
Ada project. 



/i\/l=RICAISi TOW=R 

ATTACHMENT H-5 ( - ^ 

o 
CD 
ro 
oo 

SITE NAME: 300647 CA 0066 MT. ADA 
CUP AND PDP APPLICATION 

DRAWING INDEX REV. DIRECTIONS PROJECT INFORMATION 

IHLE SHEEI 

s m ; PUlN 

[NURSED SITE PIAN 
EXTERIOH [LEVAII0NS 
EXIEBIOH ELtVMKM 
LANDSCAPE ORAmw; 
SUHVEI ion DEEEREMCE ONIT 

FHOM AIC WWNE •FTICE, TAKE JWT S SOUIH TDWARD SAN DIECO, 
l o l o L.l I fc-h °nto I-BDS SOUTH - , „ «.g mi 
Tokt lha OAl^DA AVE n i l - 90 O.i m | 
lurn Sl(hl QO BAIHOA AVE - no 0.4 ml 
l u m LeM DP U I ALHERimE • « - gg O.I ml 
Turn HlBht on I I I A M RD - JO O.I mi 
Arr lx ol BUS UOUN1 iOA HO. SAN DIECO, on lh« Hfcjhl 

VICINITY MAP N.T.S. 

SHE WIDRESS: 

PHOPEH1T OWNER: 

APPUCAWI CONIACIl 

LEGAL DESCRIPTION 

POHIION OF PAACEl B. PARCO. <> 

DEVELOPMENT SUMMARY 

Amtrlcan TottBr Corparatlon IB requesting opprovnl for [he follDwInq piojecT: 
CondtlianDl Uee Peimil •pplicallon and Planned DevelDpnienE Perrrdl. 
It ie Prp j ic l requirei the reixi*al af CUP No. 83-0629. I»uei j by t h i Cily oi San Diegc i v o 
Viraleoi leleeDtimurJcotloni EDclBly. Ihe exialloq monapaie lo a \32 lael toll ond tncludei 15 
Verizon onlenoBi maunlod Dt UO ' . and • H H n d mmi ol IS Vtr lron ontennai meunled al SB l e t l . 
Ihr to rTKI«>ot* d i ihoi ore kjcot.d ol BO I f K 71 ( i l l ond 69 ( n L One 25 ' i25 ' • (Mpmmt buldinf 
is localed Bn Ihe norlhi eide oT the pale, and one gerkeiDlDI bnil Ie locelBd on l^e bouln eide ol 
pole, Americcn Totter l i raQueeling trie CUP enteneion and PD b ardor ta alio* * i r l lee i provL^tn 
uninterrupled • i re le i i laiepnone lervlce. 

LAinUDE! 

LONCITUOE; 

ION INS; 

JUHSacnON: 

OCCUPANCY! 

(WN NUMBER; 

CURBENT USE; 
PROPOSED USE; 

BUCKEL TOUST 
1CD1] BOULOCR CKEEK HD. 
0£SCA«SO. CAB IBIS 

AATEHICAWIOWEH COHPWWTXW. WC 
7301 DUPONT Dr., f 3*0 
IRVINE. CA STfli; 
Tel: |Blt)Hl«406 

DOUOLAS KEARNET 
zamatPEOHEi 
RL (HSH43-44QB 

3 T t f 11.17" 

M T 10' 2 2 , \ 2 ' 

C C - 1 - 3 

arr or SAN UEca 
u- i 
4 I B - 1 I 0 - 6 7 - O O 

UNMANNED TELECOMUUNICADONS FACrUTY 
UNUANNED tELECOUMUNICAnONS FAOUTI 

C o f / p Dp 

PROJECT TEAM 

ABCHTIECI 

ZONINC: 

NAME 

JORCE BASIUO. MA 

DOUG KEJWNE1 

nnupjWY 

BASIUO ASSOOAIES, INC 

AUERICAN TOWER COflPOHAEOH 

JIUMQEB 

( 9 i g ) 7 ! 7 - 4 2 0 0 

(949)-44J-64D2 

ABa=BICA!M.TQW3^ 

Basilio Associatea, Inc. 
• w n g i Deilgn 

SITE No.:300647 
ID: CA 0066 MOUNT ADA 

6*20 MT. ADA RD. 
SAN DIEQO, CA 9Z111 

TITLE SHEET 

T-l 
"ffnms 
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ATTACHMENT H-5 

-2 ' HIGH 8" BLOCK WALL 

r 
SETBACK UNE 

ONE STORY COMMERCIAL 
BUILDING 

ONE-STORY 
SERVICE 

BUILDING 

o 

^ HiGt 8 BLOCK WALL 

C^OF MT- ADA STREET 
SEE A - 2 ENLARGED 

SITE PLAN 

SETBACK LINES: 

FRONT: 10"-0" 
SIDES: lO'-O" 
REAR: lO'-O" 

o 
o 
o 
ro 
oo 
io 

SITE P L A N ^ r t e ^ 4 - 1 
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Basilio Assodalos, Inc. 

S ITE No.:300647 
ID: C A 0066 MOUNT ADA 

6420 MT. ADA RD. 
SAN DIEQO, CA 92111 

SITE P L A N 

A-1 

—anmrt 
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ATTACHMENT H-. 

3' BLOCK WALL 

• 6 • . 6 • 
CAISSON ' 

• EXISTING 
- 1 3 0 ' , . • 

MONOPOLE 

NORTH 
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o 
to 
00 
CO 

ENLARGED SITE PLAN A 1 
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Basilio Assodalos, Inc, 
ArttMoure * P^ip^ng • DHlgn 

SITE No.:300647 
ID: CA 0066 MOUNT ADA 

64iaMT. ADARD. 
SAM DIEQO, CA 92111 

ENLARGED SITE PLAN 

A-2 

anmr 
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ANI£NNA/UOUNT TTPE/CABLE SCHEDULE 
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SITE No.:300647 
ID: CA 0066 MOUNT ADA 

6426 MT. ADA RD. 
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Basilio Assodalss, Inc. 
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SITE No.:300647 
ID: CA 0066 MOUNT ADA 

6420 MT. ADA RD. 

SAN DIEQO, CA 92111 
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30 

CONCRETE 
STOOP 

EXISTING 

25 ,x25' 

SHELTER 

• ^ L t V \ l 
l i ^ * * * . \ \ J ^ 

K ^ ^ ^ ( C ^ 

ty ' -v 
^ % ^ A 

\ \ \^ i V^1 

\j \ 
LEGEND: 

2 PINE TREES 

"Txisnwc O 

BOLLARD _ 
(T IF B PLCS) 

^O. O 

NOTE: 
THE TWO PINE TREES ARE EXISTING ON THE 
SITE AS PER CUP No. B i - 0 5 2 9 . IHERE IS NO 
PHYSICAL ROOM FOR ADWTIONAl. LANDSCAPE 
PLANTS (N IME COMPOUND, 

NORTH 

EXISTING LANDSCAPE PLAN j — r n 

Basilio Associates, Inc. 
ArrMeawe * PMnvng < Oeelgn 

SITE No.:300647 
ID: CA 0066 MOUNT ADA 

6426 MT. ADAHD. 
SANDIEGO, CA32111 

LANDSCAPE PLAN 
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ATTACHMENT H-7 

( 

000291 City of San Diego 
DeveJopment Services 
1222 First Ave., MS-302 
San Diego, CA 92101 
(619)446-5210 

Commumty Planning 
Committee 

Distribution Form Part 2 
Project Name : 

Verizon Mount Ada 
Project Number 

91178 
Distribution Date 

12/14/05 

Project Scope: CLAIREMONT MESA.. JO # 42-5718 CUP/PDP for a telecommunication facUity 
consisting of a new CUP to allow an existing 136* tall monopole supporting 30 antennas and an 
adjacent equipment shelter located at 6426 Mt. Ada Road. Old CUP 83-0629. CC-1-3 Height 
deviation. CD:6 Post 2 notice cards. Old CUP # 83-0629 

Project Location 

6426 Mt Ada Rd 

Related Projects 

Project Manager 

Karen Lynch-Ashcraft 
Phone Number 

446-5351 
Fax Number 
(619)446-5245 

E-mail Address 

KLynchAshcraft@s 
andiego.gov 

Community plan: Ciairemont Mesa Council District 

Existing Zone Proposed Zone Building Height Number of Stories FAR 

Committee Recommendations (To be completed for initiat Review): 

D Vote to Approve Members Yes Members No Members Abstain 

D Vote to Approve 
With Conditions Listed Below 

Members Yes Members No Members Abstain 

Ll Vote lo Approve 
With Non-Binding Recommendations Listed Below 

Members Yes Members No Members Abstain 

^ [ V o t e to Deny Members Yes / 4 ^ Members No /O Members Abstain £ } 

LJ No Action (Please specify, e.g.. Need further infonnation. Split vote, Lack of quorum, etc.) Ll Continued 

CONDfTiONS: 

NAME 
zz 7 ^ n o r A . /VJayia T1TLE &>a/ r , C / V F C 

Attach Additional Pages If Necessaiy. .• ' • ' Please Return Within 30 Days of Distribution of Project Plans To: 
Project Management Division 

City Of San Diego 
Development Services Department 
1222 First Avenue, MS 302 
SanDiego, CA 92101 

Printed on recycled paper. This information is available in alternative formats for persons with disabilities. 
To request this document in aitemative format, call (619) 446-5446 or (800) 735-2929 (TT)-

Be sure to see us on the Worldwide Web at www.sandicgo.gov/development-5ervices 

http://andiego.gov
http://www.sandicgo.gov/development-5ervices
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PLANNING COMMISSION 
RESOLUTION NO. 

CONDITIONAL USE PERMIT NO. 292627 
SITE DEVELOPMENT PERMIT NO. 450714 

AMERICAN TOWER - MT. ADA 
PROJECT NO. 91178 

WHEREAS, Buckel Trust, Owner and American Tower Corporation, Permittee, filed an application 
with the City of San Diego for a permit for a wireless communication facility (as described in and by 
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated 
Conditional Use Permit No.292627 and Site Development Permit No. 450714, on portions of a .19 acre 
site; 

WHEREAS, the project site is located at 6426 Mt. Ada Road in the CC-1-3 zone ofthe Ciairemont Mesa 
Community Plan; 

WHEREAS, the project site is legally described as a portion of Parcel "B" of Parcel Map No. 227, in the 
City of San Diego, County of San Diego, State of Califomia, filed April 7, 1970 in the Office ofthe 
County Recorder of San Diego, Califomia; 

WHEREAS, on June 28, 2007, the Planning Commission ofthe City of San Diego considered 
Conditional Use Permit No. 292627 and Site Development Permit No. 450714, pursuant to the Land 
Development Code ofthe City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission ofthe City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 

. twenty year limit in order to re-evaluate the project in light of new regulations and or policies that 
may be in effect. The project exists as it did after initial construction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Ciairemont Mesa Community Plan addresses 
wireless communication facilities as a specific land use. 

Page 1 of4 
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2. The proposed development will not be detrimental to the public health, 
safety, and welfare; . 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis ofthe 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval ofthe CUP/SDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Deveiopment Code; and 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City imposed a ten year time 
limit in order to re-evaluate the project in light of new regulations and or policies that may be in 
effect. The project exists as it did after initial construction and American Tower Corporation is 
now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate / 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent ofthe 
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest 
structure in and around the area in which it is located and as such, it has an incongruous effect on 
the community's landscape. It is situated on the edge of a commercial area directly across the 
street from multi-unit residential with a large single unit residential subdivision beyond. 
Additionally, the tower is located in a commercial core area ofthe community, adjacent to a 
major east west thoroughfare. The tower poses an unsightly visual impact that can be seen from 
the surrounding residential communities and major thoroughfares. 

Section 141.0405 ofthe Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and 
siting solutions. The Mt. Ada project does not conform to this code requirement. As it exists, the 
tower is a significant visual impact to the community of Ciairemont, 

Therefore, the project does not comply to the maximum extent feasible with the regulations ofthe 1, 
Land Development Code. 

Page 2 of4 
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4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate telecommunication facilities. Due to the fact that 
the existing facility does not comply with current regulations and policies, this finding cannot be 
affirmed. A facility that better integrates into the property and takes into consideration the 
surroundings including the proximity to the large nearby residential community as well as the 
commuters driving through this part of Ciairemont would be more appropriately located on this 
property. 

Site Development Permit - Section 126. 0504 

1. The proposed development will not adversely affect the applicable land use plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a ten 
year limit in order to re-evaluate the project in light of new regulations and or policies that may be 
in effect, The project exists as it did after initial construction and the new owner, American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Ciairemont Mesa Commumty Plan addresses 
wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; and 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis ofthe 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of SanDiego within 90 days of approval ofthe CUP/SDP. 

3. The proposed development will comply with the appUcable regulations of the Land 
Development Code. 

The monopole complies with all the development regulations ofthe CC-1-3 zone, but does not 
comply with the Ciairemont Mesa Height Limitation Overlay Zone of 30 feet. The monopole is 
145 feet tall and is extremely visible to the Balboa Avenue corridor and the surrounding 
residential community. Development in the area is low in scale. The tower is located in a 
commercial zone that is immediately adjacent to a multi-unit residential complex.. The existing 
tower exceeds the height limit by 115 feet. Deviations to the Ciairemont Mesa Height Limitation 
Overlay Zone require a Site Development Permit. 
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This project was originally constructed in the mid-I9S0's when Pac Tel Mobile (now Verizon) 
was only one of two wireless carriers in San Diego. Their network was being established with 
tower structures and later branched out to building collocations. Initially, carriers built 
tall facilities, later filling in their networks with lower sights. Verizon signed the contract (CUP 
83-0629) acknowledging the 20 year time limit on the facility. In order to maintain a facility at 
this site, a new application in compliance with the current regulations and policies would be 
required. 

Supplemental Site Development Findings - Section 126.0504(0 

1, The granting of an exception will not significantly interfere with public views from 
western Ciairemont Mesa to Mission Bay and the Pacific Ocean within the surrounding 
area; and 

The Mt. Ada project is not located near Mission Bay or the surrounding areas and as a result, 
it will not interfere with public views to these areas. It is located east of Mission Bay in the 
Balboa Genesee commercial corridor and it creates a significant visual impact to the 
community surrounding this area. 

2. The granting of an exception is appropriate because there are existing structures over 30 
feet in height and the proposed development will be compatible with surrounding one, 
two, or three-story structures; or the granting of an exception is appropriate because 
there are topographic constraints peculiar to the land; or the granting of the exception is 
needed to permit roofline and facade variations, accents, tower elements, and other 
similar elements and the elements will not increase the floor area of the structure. 

The topography is flat along the Balboa Genesee commercial corridor and the majority of 
structures in the area are low scale and do not exceed the 30 foot height limit. This tower is 
115 feet above the 30 foot height limit and as such, poses a significant visual impact to the 
surrounding community. It stands out against the existing landscape and is therefore 
incompatible with the surrounding development. The only other structure of this stature is a 
10 story building approximately .62 miles to the west of this site with a roof top full of 
antennas managed by American Tower Corporation. Therefore, granting an exception to the 
Clariremont Mesa Height Limitation Overlay Zone is inappropriate. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Conditional Use Permit No. 292627 and Site Development Permit No. 450714 is hereby 
DENIED by the Planning Commission. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 
Job Order No. 42-5718 
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^ ^ COHDITIONAL USS PEPMIT 
^ / NO- 83-0629 

CITY COUMCIL -

This Conditional Us* Parmit i« cfrant«d by thm. City Council o£ Tha 
• Ctty of Son Diego to PACTEL MOBILE ACCESS, a D»lavare 
Corporation, own«r/Ponaitt6ft, under tha condition* in Section 
101.0507 o£ tha Municipal Coda of Tha City o t San Diego, 

1. Pennlaslon is granted to Owner/Perraittea to conBtruct and 
operate a communication facility consisting of an equipmant 
building and antanna towar located on tha north aid* of Mt. Ada 
Road between Mt, Riaa Place and Ht. Albarfcina Avanua, mora 
particularly described a Portion of Parcel B, Parctl Map 227, in 
tha CA Zone. 

2. The facility shall conaiat of tha followingi 

a. A 26-foot by 22-foot equipmant building and a 
145-foot-high antenna towar for fraquancy reception and 
transmission, Tha color of tha pole shall b* cool 
medium-light grayj 

b. Off-atreet parking for sarvica personnel; and 

c. Accessory uses aa may ba determined incidental and 
approved by tha Planning Director. 

3. .Not less than,two off-street parking spaces shall be 
maintained on th* property in the approximate location shown on 
Exhibit "A," dated October 23, 1984, on file in the office pf the 
Planning Departmant. Parking apacea shall be consistont with 
Division 8 of the Municipal Code and shall ba permanantly 
maintained and not converted for any other uaa. Parking spaces 
and aialo* ahall conform to Planning Department standards. 
Parking area* shall ba marked; 

4. No p*rmit for conatruction of the expanded facility shall be 
granted nor ahall any activity authorized by this permit be 
conducted: on tha premises until: 

a. Th* Permittee signs and returns the amended permit to 
tho Planning Department; and 

b. - The Conditional Uso Permit ia recorded in the office f̂ 
tha County Recorder. 
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5. B«for* iaauanc* of any building parraita, complata building 
plana shall b* »ubBdtt«id to th* Planning Director for approval. 
Plana ahall ba' in •ubatantial conformity to Exhibit "A,* datad 
oetobar 2 5 , 1984, on fila in th* office of•tb* Planning 
Dapartmant. No chang*/ modification* or alteration* ahall bo 
mada unlaaa appropriate application* for anandmant of thi* parmit 
shall hav* b*«n grantad. 

6. Before iasuanca of any building permits, a completa landacap* 
plan, including a p*rm«nent irrigation aystam, ahall ba submitted 
,to tha Planning Director for approval, Tha plans ahall ba in 

^•eeKj5Ub*tantiai conformity to Exhibit "A," dated October 25, 1984, on 
file in tha office of tha Planning Oapartmant, Approved planting 

•"•reo shall ba installed bafor* iaauanc* of any occupancy parmit on any 
building. Such planting ahall not ba modified or altered unlaaa 
this permit has been amended. Specific plant species ahall ba 
identified on final landscaping plan* and ahall be subject to 
Planning Director approval. 

5- i^ 

Uf>- i^; 'v^-^/^fiK^fy-

7. All outdoor lighting shall be ao shaded and adjusted that the 
light is directed to fall only on tha aama pramlsa* as light 
sourcaa ar« located and not reflect onto adjacent properties, 

8* Thia Conditional Use Parmit must ba used within 36 months 
after the data of City approval or th* parmit shall ba void. An 
Extension of Tima may be grantad aa set forth in Section 101.4506 
and 101.0507 of tha Municipal Code. Such extanaton of time shall 
ba subject to all regulations in force at thb tima of the 
extension, 

4fe 9. After establishment of th* amended project, the property 
^ ^ shall not be used for any other purpose* unlass: 

a. Authorized by tha City Council; or 

b. The proposed uaa meats every requirement of tha zona 
existing for the property at th* time of conversion; or 

c. Tha permit has been revoked by the City. 

10 Thia Conditional Uaa Permit may be revoked by. tha City if 
th«ra ia a- material braach or default in any of the conditions of 
this permit. 

11 This Conditional Use Permit is a covenant running with the 
lands and shall be binding upon the Permittee and any successor 
or successors, and the interests of any successor shall be 
subject to each and every condition set out. 
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12. This pennit ishall expire 20 years from the date of , . , • 
approval. If an extension is requested, the operation and | \i'ZOfCH 
conditions ahall be reviewed at public hearing* by the Planning 
Commission and City Council, 

13. In the event that additional cellular mobile phone 
communication systems are needed •In'the futura' that wodldsreqtitre a 
transmitting tower or towers in the vicinity of this approved 
facility, the permittee shall allow the installation of antennas 
on the tower authorized by this permit and the installation of 
necessary support equipment on the premises if the applicant for 
such additional antennae and support equipment shows that the 
operation thereof would not interfere with the operation of the 
permittee's antennae and aupport equipment and the co-location of 
such antennae and support equipment aro otherwloe technically 
feasible and compatible, and such additional antennae and support 
equipment are approved by The City of San Diego following a noticed 
public hearing on the matter, 

ADOrTED BY THE COUMCIL OT THE CITY OT SAN DIEGO THIS 20TH DAY OF 
NOVEMBER, 19B4. 
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Passed and adopted by the Council of The City of San Diego on 

November 20. 19B4 by the following votec: 

YEAS;' Mitchell, McColl, Jones, Struiksma, Gotch, Hedgecock 

NAYS: None. 

NOT PRESENT: Cleator, Murphy, Martinez. 

AUTHENTICATED BY: 

ROGER HEDGECOCK 
Mayor of The City of San Diego, California 

CHAELES G. ABDELNOUR 
City Clerk of The City of San Diego, California 

By BARBARA BAXTER 

Deputy 

I HEREBY CERTIFY t h a t t be above and fo rego ing i s a f u l l , trufc and 

c o r r e c t copy of RESOLUTION HO. R- 2 6 / ^ 0 0 3 pas sed and adop ted by 

t h e C o u n c i l of The C i t y of San Diego , C a l i f o m i a , on November 20 , 1984. 

CHARLES G. ABDELNOUR 
Ci ty C l e j i ^ o f The C i t y of J>ft«, Diego , C a l i f o m i a 

(SEAL) By 

£ EaA Diego , 

Depu ty*" ' / 

(Rev. 5 /63 ) 
bb 

r 
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r e AUTHENTICATED BY: 

Roger 'Hedgecock 
Mayor of The City of San Diego 

STATE OF CALIFORNIA ) 
) 

COUNTY OP SAN DIEGO ) 

of San Diego 

he-
On this [ 3 day of #*•• 

hriu>..r<f( tf#S) 
before rae, the 

® 

undersigned, a notary public in and for said County and State, 
residing therein, duly commissioned and sworn, personally 
appeared ROGER HEDGECOCK, known to me to be tho Mayor, and 
CHARLES G* ABDELNOUR, known to me to be the City Clerk of The 
.City of San Diego, the municipal corporation that executed the 
within instruinent, and known to me to be the persona who executed 
the within instrument on behalf of the municipal corporation 
therein named, and acknowledged to me that such municipal 
corporation executed the same. 

IK WITNESS WHEREOF, I have hereunto set my hand and official 
!,£ San Diego, State of California, the day and 
:at0 first above written, ^ 

Net ary Pubiic in ahd for the County 
of San Diego, State of California 

Ln &afl;aL <aecti: 
RUTH E. KLAUER 

NOTAHY PUBUC • CAtlFORHlAi 
PRINCIPAL OFFICE IM 
SAN OIEGD COUNTI' 

My CommlHten Explrts Hay 23 . I9B5 

The undersigned Permittee, by execution hereof, agrees to 
each and every condition of this Conditional Use Permit.and 
promises to perform each and every obligation of Permittee 
hereunder. 

PACTEL MO 
a 

NOTE: NOTARY ACKNOWLEDGEMENTS MUST 
BE ATTACHED PER CIVIL CODE, 
SEC, 1180 et seq. 
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CORPORATE ACKNOWLEDGMENT 

OFPICIAJ. SEAL 
KATHEHIME A UNN > 

NOTARY PUBUC - CALIFORNIA [ 

O-WJCF. COUIfiV I 
My comm. W ' - T H IUH 17, 19S8 , 

n»ia Condi t ional Use Pemiit -

OnthlsthB^ll^tflayoi January 19_^, before me, 

Katherine A. Linn 

the undersigned Notary Public, personally appeared 

Donn A. Winslow 

P5 psraonaliy known to me 

to be the psrsonf^) who executsri lhe within (nsirumeni i d 
. w o n behalf of the corporation therein 

named, and acKnowledged to me lhat the corporation execuied It. 
WITNESS my hand and official seai. 

Notary's Signature 
J ^ S S S S ^ T L ^ 

N * n a M « . NOTARY ASSOCIATION • 23018 V»nlur. B W . - P.O. Son 4635 - WoofflRnO HOM, CA W3M % 

TTB 

r-
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T H E C I T V O F 3 A N D I E < * O 

Date ofNotice: June 14, 2007 

NOTICE OF PUBLIC HEARING 
PLANNING COMMISSION RECOMMENDATION 

DATE O F HEARING: 
TIME O F HEARING: 
LOCATION OF HEARING: 

P R O J E C T TYPE: 
P R O J E C T NUMBER: 
P R O J E C T NAME: 
APPLICANT: 

COMMUNITY PLAN AREA: 

COUNCIL DISTRICT: 

CITY P R O J E C T MANAGER: 
PHONE NUMBER: 

June 28, 2007 
9:00 A.M. 
Council Chambers, 12th Floor, City Administration Building, 
202 C Street, San Diego, California 

Conditional Use Permit/Site Development Permit 
91178 
AMERICAN TOWER - MT. ADA 
J i m Kelly, American Tower Corporation 

Ciairemont Mesa 

District 6 

Karen Lynch-Ashcraft, Development Project Manager 
(619) 446-5351 

As a property owner, tenant or person who has requested notice, you should know that the Planning 
Commission will hold a public hearing to recommend approval, conditional approval, or denial to the City 
Council for a wireless communication facility consisting of an existing, expired 145 foot high monopole and 
a 625 square foot equipment shelter, originally approved by CUP No. 83-0629, which expired on November 
20, 2004 . The facility is located at 6426 Mt. Ada Road between Mt. Rias Place and Mt. Albertine Avenue. 

The decision to approve, conditionally approve, modify or deny the wireless communication facility will be 
made by the City Council at a future public hearing. You will also receive a notice ofthe City Council 
public hearing. 

Ifyou have any questions after reviewing this information, you can contact the City Project Manager 
Usted above. 

This information will be made available in aitemative formats upon request. To request an agenda in 
aitemative format or to request a sign language or oral interpreter for the meeting, call the Disability Services 
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Program Coordinator at (619) 236-5979 at least five working days prior to the meeting to insure availability. 
Assistive Listening Devices (ALD's) are available for the meeting upon request. ( 

Job Order No. 42-5718 

Revised 11/02/04 dcj 
document 1 
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T H E C I T V o r S A M D i t o o 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
SanDiego, CA 92101 
(619)446-5000 

Ownership Disclosure 
Statement 

Approva l Type : Check appropriate box for type of approval (s) requested: Q Neighborhood Use Permit Q Coastal Development Permit 
Q Neighborhood Development Permit Q Site Development Permit Q Planned Development Permit Q Conditional Use Permit 
Q Variance Q Tentative Map O Vesting Tentative Map Q Map Waiver Q Land Use Plan Amendment • Q Other 

Project Tit le Project No. For City Use Only 

Project Address : 

P a r t I - t b b e c o m p l e t e d w h e n prpgerty, ;(s; 'held^ v:i 

By signing the Ownership Disclosure.Statement, the ownerfsl acknowledge thai an application for a permit, map or other matter, as identified 
above, will be filed with the Citv of San Dieqo on the subject property, wilh the intent tn record an encunibrance against the propeiiv. Piease 
list below the owner(s} and tenants) (if applicable) of the above referenced property. The list must include the names and addresses of al l 
persons who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from 
the permit, all individuals who own the property). A signature is required of al least one of the property owners. Attach additional pages if 
needed. A signature from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for 
which a Disposition and Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible 
for notifying the Project Manager of any changes in ownership during the time the application is being processed or considered. Changes in 
ownership are to be given to the Project Manager at least thirty days prior to any.public hearing on the subject property. Failure to provide ac­
curate and current ownership information could result in a delay in the hearing process. 

Addi t ional pages attached G Yes • No 

Name ot individual (type or print): 

1 4 Owner H j Tenant/Lassee • Redevelqpmi .ent Agency 

Name ot individual (type or print); 

"Sl Owner " Q Tenant/Lessee Q edevelopment Agency 

street Address; J 
City/State/2ip: 

£* / / { . f l t l L 
Street Address: 

(?~u t/Vl 

Phorfe No: s i _ , . . . Fax No: i . 

X U ^ U S//1SJDX 

City/State/Zip: 

ne No: 

Date: 
•7̂ . p//JL^j^/^i . F"/SyBj 

Dale: 

Name ot Individual (lype or pnnt): 

" O Owner Q Tenant/Lessee Q Redevelopment Agency 

Street Address: 

Signature 

'&rf7L, VucbU-rrost 
Name ot individual (type or print): 

~G Owner Q Tenani/Lessee • Redevelopment Agency 
Street Address: 

City/State/Zip: 

Phone No: Fax No: 

City/Stale/Zip: 

Phone No: Fax No: 

Signature : Date: Signature : Date: 

This information is available in alternative formats for persons with disabilities. 
Be sure to see us on the World Wide Web at www.sandiego.gov/development-services 

: DS-318 (5-05) 

http://www.sandiego.gov/development-services
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San Diego Municipal Code Chapter 14: General Regulations 
(12-2001) 

§141.0405 Communication Antennas 

(a) Section 141.0405 regulates the following communication antennas. Amateur 
(HAM) radio facilities or temporary telecommunication facilities necessitated 
by natural or man-made disasters are not regulated as communication 
antennas. Section 141.0405 does not apply to single dish antennas smaller 
than 24 inches in diameter or to remote panel antennas less than 24 inches in 
length and in width, except when associated with another telecommunication 
facility. 

(1) Minor telecommunication facilities: Antenna facilities used in wireless 
telephone services, paging systems, or similar services that comply 
with all development regulations ofthe underlying zone and overlay(s) 
and that meet die criteria in Section 141.0405(e)(1) or (2). 

(2) Major telecommunication facilities: Antenna facilities that do not 
meet the criteria for minor telecommunication facilities in Section 
141.0405(e)(1) or (2). 

(3) Satellite antennas: Antennas capable of transmitting or receiving 
signals to or from a transmitter or a transmitter relay located in a 
planetary orbit. Satellite antennas include satellite earth stations, 
television-reception-only satellite antennas , and satellite microwave 
antennas. 

(b) General Rules for Telecommunication Facilities 
All telecommunication facilities must comply with the following 
requirements: 

(1) All approved telecommunication facilities must comply with the 
Federal standards for RF radiation in accordance with the 
Telecommunication Act of 1996 or any subsequent amendmenl to the 
Act pertaining to RF radiation. Documentation shall be submitted to 
the City providing evidence that the cumulative field measurements of 
radiofrequency power densities for all antennas installed on the 
premises are below the Federal standards. 

(2) Except in the event of an emergency, routine mamtenance and 
inspection of telecommunication facilities located on residentially 
zoned premises, including all ofthe system components, shall occur 
during normal business hours between 8:00 a.m. and 5:00 p.m. 
Monday through Friday. 

Page 1 of 6 
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(3) Antenna facilities or associated equipment proposed for installation in 
thepublic right-of-way are subject to the following regulations; ( 

(A) Antennas or associated equipment located inpublic right-of way 
which is adjacenl to a residentially zoned premises may be 
permitted with a Neighborhood Use Permit. 

(B) Antennas and associated equipment located in thepublic righ tof-
way adjacent to non-residentially zoned premises are subject 

' to review and approval by the City Manager. 

(C) All equipment associated with antenna facilities shall be 
undergrounded, except for small services connection boxes or 
as permitted in Section 141.0405(b)(4). 

(D) A construction plan must be submitted to and is subject to 
review and approval by the City Engineer in accordance with 
Chapter 6, Article 2. 

(4) Antennas and associated equipment located in thepublic right-of-way 
may be placed above ground only if the equipment is integrated into 
the architecture or surrounding environment through architectural 
enhancement (enhancements that complement the scale, texture, color, 
and style), unique design solutions, enhanced landscape architecture, ( 
or complementary siting solutions to minimize visual or pedestrian 
impacts. These facilities may be permitted with a Conditional Use 
Permit decided in accordance with Process Three. 

(c) Temporary facilities that provide services to public events and are limited to a 
one-time maximum duration of 90 calendar days are subject to the temporary 
use permit procedures in Chapter 12, Article 3, Division.4. 

(d) All telecommunication facilities that are required to obtain encroachment 
authorization to locate on city-owned dedicated or designated parkland or 
open space areas shall comply with the following: 

(1) The City Manager shall determine thit the proposed facility would not 
be detrimental to the City's property interest; would not preclude other 
appropriate uses; would not change or interfere with the use or 
purpose ofthe parkland or open space; and would not violate any deed 
restrictions related to City property, map requirements or other land 
use regulations. 

' O l 

(2) The proposed facility shall be integrated with existing park facilities or 
open space; shall not disturb the environmental integrity ofthe 
parkland or open space; and shall be disguised such that it does not 

Page 2 of 6 
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r 
detract from the recreational or natural character ofthe parkland or 
open space. 

(3) The proposed facility shall be consistent with The City of San Diego 
Progress Guide and General Plan. 

(e) Minor Telecommunication Facilities 

Minor telecommunication facilities are pennitted as a limited use or may be 
permitted with a Neighborhood Use Pennit in the zones indicated with an "L" 
or an "N", respectively, in the Use Regulations Tables in Chapter 13, Article 1 
(Base Zones) subject to the following regulations. 

(1) An antenna facility will be considered a minor telecommunication 
facility if the facility, mcluding equipment and structures, is concealed 
from public view or integrated into the architecture or surrounding 
environment through architectural enhancement (enhancements that 
complement the scale, texture, color, and style), unique design 
solutions, or accessory use structures. 

(2) In an effort to encourage collocation and to recognize that some 
telecommunication facilities are minimally visible, the following shall 
be considered minor telecommunication facilities: 

(A) Additions or modifications to telecommunication facilities that 
do not increase the area occupied by the antennas or the 
existing antenna enclosure by more than 100 percent ofthe 
originally approved facility and do not increase the area 
occupiedby an outdoor equipment unit more than 150 feet 
beyond the originally approved facility, if the additions and 
modifications are designed to minimize visibility. 

(B) Panel-shaped antennas that are flush-mounted to an existing 
building facade on at least one edge, extend a maximum of 18 
inches from the building facade at any edge, do not exceed the . 
height ofthe building, and are designed to blend with the color 
and texture ofthe existing building. 

(C) Whip antennas if the number of antennas that are visible from 
thepublic right-of-way does not exceed six, if the antennas 
measure 4 inches or less in diameter, and if they have a 
mounting apparatus that is concealed from public view. 

(3) Minor telecommunication facilities are not permitted in the following 
locations; 

Page 3 of 6 
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(A) On premises that are developed with residential uses in 
residential zones; 

(B) On vacant premises zoned for residential development; 

(C) On premises that have been designated as historical resources; 

(D) On premises that have been designated or mapped as 
containing sensitive resources; 

(E) On premises within the MHPA; or 

(F) On premises that are leased for billboard use. 

(4) The installation of a minor telecommunication facility shall not result 
in the elimination of required parking spaces. 

(5) Minor telecommunication facilities that tenninate operation shall be 
removed by the operator within 90 calendar days of termination. 

(f) Major Telecommunication Facilities 

Major telecommunication facilities may be permitted with a Conditional Use -
Permit decided in accordance with Process Three, except that major 
telecommunication facilities on dedicated or designated parkland and open 
space may be permitted with a Conditional Use Permit decided in accordance 
with Process Five, in the zones indicated with a "C" in the Use Regulations 
Tables in Chapter 13, Article 1 (Base Zones) subject to the following 
regulations. 

(1) Major telecommunication facilities are not permitted in the following 
locations: 

(A) On premises containing designated historical resources; 

(B) Within viewsheds of designated and recommended State 
Scenic Highways and City Scenic Routes; or 

(C) Within Vi mile of another major telecommunication facility, 
unless the proposed facility will be concealed from public view 
or integrated into the architecture or surrounding environment 
through architectural enhancement (enhancements that 
complement the scale, texture, color, and style), unique design 
solutions, and accessoiy use structures. 

(D) Within the Coastal Overlay Zone, on premises within the 
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MHPA and/or containing steep hillsides with sensitive 
( biological resources, or within pubic view corridors or view 

sheds identified in applicable land use plans. 

(2) Major telecommunication facilities shall be designed to be minimally 
visible through the use of architecture, landscape architecture, and 
siting solutions. 

(3) Major telecommunication facilities shall use the smallest and least 
visually intrusive antennas and components that meet the requirements 
of the facility. 

(g) Satellite Antennas 

Satellite antennas are permitted as a limited use subject to Section 
141.0405(g)(2), and may be permitted with a Neighborhood Use Permit 
subject to Section 141.0405(g)(3), or with a Conditional Use Permit decided 
in accordance with Process Three subject to Section 141.0405(g)(4). 

(1) Exemption. Satellite antennas that are 5 feet in diameter or smaller are 
permitted in all zones and are exempt from this section. 

(2) Limited Use Regulations. Satellite antennas that exceed 5 feet in 
f diameter are permitted as a limited use in the zones indicated with an 

"L" in the Use Regulations Tables in Chapter 13, Article 1 (Base 
Zones) subject to the following regulations. 

(A) Satellite antennas are not permitted within the MHPA. 

(B) Satellite antennas are not permitted on premises that have been 
designated as historical resources. 

(C) Satellite antennas shall not exceed 10 feet in diameter. 

(D) Ground-mounted satellite antennas shall not exceed 15 feet in 
structure height. 

(E) Ground-mounted satellite antennas shall not be located in the 
street yard, fioniyard, or street side yard of a premises. 

(F) Satellite antennas shall not be light-reflective. 

(G) Satellite antennas shall not have any sign copy on them nor 
shall they be illuminated. 

(H) Ground-, roof-, and pole-mounted satellite antennas shall be 
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screened by fencing, buildings, or parapets that appear to be an 
integral part ofthe building, or by landscaping so that not more 
than 25 percent ofthe antenna height is visible from the grade 
level of adjacent premises and adjacent public rights-of-way. 

(3) Neighborhood Use Permit Regulations. Proposed satellite antennas 
that do not comply with Section 141.0405(b)(2) may be permitted with 
a Neighborhood Use Pennit subject to the following regulations. 

(A) Satellite antennas are not permitted within the MHPA. 

(B) Satellite antennas are not permitted on premises that have been 
designated as historical resources. 

(C) Satellite antennas shall not exceed 10 feet in diameter. 

(D) Satellite antennas shall not be light-reflective. 

(E) Satellite antennas shall not have any sign copy on them nor 
shall they be illuminated. 

(F) The visual impacts ofthe antenna to adjacent premises and 
adjacent public rights-of-way shall be minimized by the 
positioning ofthe antenna on the site and the use of landscape 
or other screening. 

(4) Conditional Use Permit Regulations. Except for proposed satellite 
antennas which are accessory uses in industrial zones, proposed 
satellite antennas that exceed 10 feet in diameter maybe permitted 
only with a Conditional Use Permit decided in accordance with 
Process Three subject to the following regulations. 

(A) Satellite antennas are not permitted within the MHPA. 

(B) Satellite antennas are not permitted on premises or its 
appurtenances that have been designated as historical 
resources. 

(C) The visual impacts ofthe antenna to adjacent premises and 
adjacent public rights-of-way shall be minimized by the 
positioning ofthe antenna on the site and the use of 
landscaping or other screening. 
(Amended 1-9-2001 by O-18910 N.S.; effective 8-8-2001.) 
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§ 101.0506.1 R e q u i r e m e n t s for P r o c e s s ­
i n g Condi t ional Use P e r m i t s a n d Reclama-
t i o n P l a n s f o r N a t u r a l R e s o u r c e s 
Deve lopment 

(Renumbered to Sec. 101.0511 on 6-25-^^ by 
0-16671 N.S.) 

§ 101.0506.3 C o n d i t i o n a l U s e P e r m i t s 
for C o m p a n i o n Uni t s 

(Renumbered to Sec. 101.0512 on 6-23-86 by 
0-16671N.S.) 

§ 101.0506.5 E x c l u s i o n of C o m p a n i o n 
Un i t s 

(Repealed (incorporated into Sec. 101.0512) 6~-
23-86 by 0-16671 N.S.) 

§ 101.0506.7 Cond i t iona l Use P e r m i t for 
T r e a t m e n t a n d C o u n s e l i n g Offices for Sex 
Offenders 

(Renumbered to Sec. 101.0513 on 6-23-86 by 
0-16671 N.S.) 

§ 101.0506.8 Moved Bui ld ings Defined 
(Repealed {incorporated into Sec. 101.0514) 6-

23-86 by 0-16671 N.S.) 

§ 101.0506.9 Condi t iona l Use P e r m i t F o r 
Moved Bui ld ings 

(Renumbered to Sec. 101.0514 on 6-23-86 by 
0-16671 N.S.) 

§ 101 .0507 C o n d i t i o n a l U s e P e r m i t 
G r a n t e d by City Council 

(Repealed (incorporated into Sec. 101.0510 with 
amendments) 6-23-86 by 0-16671 N:S.) 

§ 101.0507.1 A p p e a l to t h e Ci ty Counc i l 
f r o m D e c i s i o n of t h e B o a r d of Z o n i n g 
Appea ls 

(Added 6-8-65 by 0-9236 N.S.; amended 4-25-
67 by 0-9618 N.S.; repealed (now Sec. 101.0505) 
2-4-71 by 0-10494 N.S.) 

§ 101.0508 F a i l u r e to Ut i l i ze Zone Vari­
a n c e or Condi t iona l Use P e r m i t o r F a i l u r e 
to Conform to or Comply w i t h Condi t ions 

(Repealed (incorporated into Sec. 101.0510 with 
amendments) 6-23-86 by 0-16671 N.S.) 

§ 101.0509 Cance l la t ion of a Condi t iona l 
Use P e r m i t 

(Repealed (incorporated into Sec. 101.0510 with 
amendments) 6-23-86 by 0-16671 N.S.) 

§ 101.0510 Condi t ional Use P e r m i t 
A. PURPOSE AND INTENT 
Certain classes of land use are not pennitted by 

right in some or all zones ofthe City, but are never­
theless recognized as being desirable to the full func­
tion ofthe City under appropriate circumstances. It 
is the purpose of the Conditional Use Permit regula­

tions to provide a means whereby proposals for such 
land uses may be examined on a case by case basis to 
determine whether, and under what conditions, 
these uses may be approved at a given site. 

It is intended that when these classes of land use 
are approved, each proposal will be developed so as 
to fully protect the health, safety, and general wel­
fare of all persons who live or work in the area. It is 
further intended that proposals developed under a 
Conditional Use Pennit will incorporate the highest 
standards in site planning, architecture, environ­
mental protection, and sensitivity to the neighbor­
hood character. 

It is intended that in exchange for the develop­
ment and land use privileges extended under a Con­
ditional Use Permit, the permittee will agree to abide 
by all conditions which the City may require. It is 
intended that both these privileges and conditions 
shall constitute a covenant which runs with the 
lands, and in addition to binding the permittee shall 
likewise bind eadi successor in interest. 

This section identifies those classes of land use for 
which a Conditional Use Pennit may be granted and 
establishes the legal framework for the administra­
tion of permits. 

B. DECISION MAKER 
Conditional Use Permits may be granted by the 

foUowing Decisionmakers: "Hearing Officer", Devel­
opment Services Director, Planning Commission, 
and City Council. In addition, Conditional Use Per­
mits may be granted by the foUowing Appeal Bodies, 
acting as provided herein as appellate Decisionmak­
ers: Board of Zoning Appeals, Planning Commission, 
and City Council. 

C. USES WHICH MAY BE CONSIDERED 
1. "Hearing Officer" as Decisionmaker With 

Appeal to either the "Board of Zoning Appeals" or 
the "Planning Commission." 

Unless otherwise specified in this Municipal 
Code, an apphcation for a Conditional Use Permit for 
the uses listed in Section 101.0510(C) (1), in any 
zone, including interim zones, may be approved, con-
ditionaUy approved or denied by a "Hearing Officer" 
in accordance with "Process Three." The "Hearing 
Officer's" decision may be appealed to either the 
"Board of Zoning Appeals" or the "Planning Commis­
sion" in accordance with Section 111.0506. 

a. Churches, temples or buildings of a permanent 
nature, used primarily for religious purposes, except 
in A-l zoned areas ofthe Coastal Zone subject to the 
FPF (Floodplain Fringe) Overlay Zone. 

b. Commerdal uses associated with agriculture in 
the Future Urbanizing area including, but not lim­
ited to: agricultural sales and services, animal sales 
and service (including hay, feed and tack), eques­
trian- related sales and services, and nursery sales 
and services. 

c. Community identification signs (the permit 
may be granted by the Sign Code Administrator). 

d. Electric distribution, gas regulating, and com­
munications switching stations not involving aerial 
transmissions, which serve the immediate area, pro-
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lent is located within a building. 
e. Except as provided in paragraph 2.a. hereof, 

estabhshments which dispense, for sale or other con­
sideration, alcoholic beverages, including beer, wine, 
and distiUed spirits within the area shown on Map 
C-721, on file in the office of the City Clerk as Docu­
ment No. 0 0 - 1 6 7 1 5 , subject to the requirements of 
SEC. 101.0515. 

f. Guest quarters in any single- family residential 
zone. 

g. Impound s torage ya rds , provided they are 
located in the CA—RR or any less restrictive commer­
cial zone. 

h. Lights for illuminating tennis courts and shni-
lar lighting, except in the Future Urbanizing area. 

i. Mobile homes for use by watchmen in any zone. 
j . Moved buildings pursuant to SEC. 101.0514. 
k. Elementary schools, and child care facilities 

serving children, except in the A—1 zoned areas ofthe 
Coastal Zone subject to the FPF (Floodplain Fringe) 
overlay zone or in the Future Urbanizing Area. Child 
care centers in all residential zones subject to the 
s t anda rds of Section 101.0580 (Child Care Facili­
ties), subsection E. Requests for deviations from the 
requirements of subsection E.5. of Section 101.0580 
shaU be evaluated based upon a Health Risk Assess­
ment Study submitted by the appUcant. 

1. Outdoor storage and display of new, unregis­
tered motor vehicles, except in the A - i zoned areas of 
the Coastal Zone or in the Future Urbanizing area. 

m. Pa rk ing facilities, except in the A - l zoned 
areas ofthe Coastal Zone or in the Future Urbaniz­
ing a rea . (Note: See S u b p a r a g r a p h 3., P l ann ing 
Commission as Decisionmaker.) 

n. Private clubs, lodges and fraternal organiza­
tions except fraternities and sororities. Private clubs, 
lodges, and fraternal organizations shaU not be per­
mitted in A - l zoned areas ofthe Coastal Zone sub­
ject to the FPF (Floodplain Fringe) overlay zone or in 
the Future Urbanizing area. The prohibition against 
lodges and lodging facilities wi th in t h e F u t u r e 
Urbanizing area in Section 101.0510 C.l.n. and Sec­
tion 101.0510 C.3.o. ofthe Municipal Code shall not 
be apphcable to any application which was submit­
ted to the City prior to December 10,1990, for a Con­
ditional Use Permit to implement nonprofit lodges in 
tha t portion of the Future Urbanizing area located 
outside ofthe City's Local Coastal Program nor to 
any apphcation for a Conditional Use Permit for non­
profit lodge(s) in connection with proposed develop­
ment of a golf course in Subarea IA of North City 
Future Urbanizing Area Framework Plan. 

o. Residential care facihties, as defined in Section 
101.0101.96 for not more than twelve persons in any 
zone which otherwise permits residential use, sub­
ject to the development standards and locational cri­
teria, of Section 101.0581, except in A—1 zoned areas 
of the Coastal Zone subject to the F P F (Floodplain 
Fringe) overlay zone or in the Fu tu re Urbanizing 
area. 

p. Rotating and revolving signs pursuant to SEC. 
101.1117.1, except in the Fu ture Urbanizing area 

(the permit may be granted by the Sign Code Admin­
istrator). 

q. Solar systems for individual or joint use where 
otherwise not pennitted. 

r. Tandem parking for assigned employee parking 
spaces or valet parking associated with res taurant 
use, pursuant to SEC. 101.0821. 

s. Tfeaching ofthe fine arts including, but not lim­
ited to music, drawing, painting, sculpture, d rama 
and dancing, except'in the A - l zoned areas of the 
Coastal Zone subject to the FPF (Floodplain Fringe) 
overlay zone or in the Future Urbanizing area. 

t. Theater marquee signs pur suan t to Section 
101.1118.1, except in the Future Urbanizing area 
(the pennit may be granted by the Sign Code Admin­
istrator). 

u. Veterinary clinics and veterinary hospitals in 
any commercial indus t r ia l or agr icul tura l zone, 
except in the A - l zoned areas ofthe Coastal Zone 
subject to the FPF (Floodplain Fringe) overlay zone 
or in the Future Urbanizing area. 

2. "Hear ing Officer" as Decis ionmaker wi th 
appeal to the Planning Commission. 

Unless otherwise specified in th is Municipal 
Code, an appUcation for a Conditional Use Pennit for 
the uses listed in Section 101.0510(C) (2), in any 
zone, including interim zones, may be approved, con­
ditionally approved, or denied, by a "Hearing Officer" 
in accordance with "Process Three". The "Hearing 
Officer's" decision may be appealed to the Planning 
Commission in accordance with Section 111.0506. 

a. Automobile service stations in any zone except 
the R - l Zones, the A - l zoned areas ofthe Coastal 
Zone, or in the Future Urbanizing area, subject to 
the locational criteria and developmental and opera­
tional s t anda rds contained within the document 
enti t led "Guidelines for Automobile Service Sta­
tions", as adopted by resolution of the City Council 
and, if alcoholic beverages including beer, wine and 
distiUed spirits are offered for sale or other consider­
ation within the area portrayed on Map C—721, Sec­
tion 101.0515 shall be considered by a "Hear ing 
Officer". 

b. Housing for the elderly and/or the handicapped 
in any residential or commercial zone, subject to the 
s tandards contained within the document entitled 
"Locational Criteria Design and Development Stan­
dards and Guidelines for Senior Citizen Housing 
Projects," as adopted by resolution ofthe City Coun­
cU. 

c Living units, subject to the requirements of Sec­
tion 101.0518. 

d. Boarding kennels for dogs or cats in any agri­
cultural, industrial or commercial zone. 

e. BuUdings, structures, and.uses operated by a 
pubhc utihty or by a public body having the power of 
eminent domain. 

f. Companion units in R—1 Zones, subject to the 
requ i rements of Section 101.0512 and when not 
located within the Coastal Zone. 

g. Fraternity houses, sorority houses and student 
dormitories provided that such use is within an area 
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such use in the appUcable community 
pypVPU m r * sech area is designated, is within one 
mile of the exterior boundaries of the campus of a 
major institution of higher learning and is in the R -
1000, R-600, R-400 or R-200 Zones. 

h. Research, development and testing laborato­
ries and facilities, except in A - l zoned areas ofthe 
Coastal Zone or in the Future Urbanizing area; how­
ever, a permit may be granted for the continued oper­
ation of existing uses and facilities in the Fu tu re 
urbanizing area. 

i. Newspaper pubhshing plants, except in the A - l 
zoned areas of the Coastal Zone or in the Fu tu re 
Urbanizing area. 

j . Educational institutions, other than chUd care 
facilities and e lementary schools, except in the 
Future Urbanizing Area. Permanent bmldings or fiU 
shall not be permit ted in A - l zoned areas o f the 
Coastal Zone subject to the FPF (Floodplain Fringe) 
overlay zone. 

3. P l a n n i n g Commiss ion as Dec i s ionmaker 
with appeal to the City Council. 

Unless otherwise specified in th i s Municipal 
Code, an appUcation for a Conditional Use Permit for 
the uses listed in Section 101.0510(C) (3), in any 
zone, including interim zones, may be approved, con­
ditionally approved or denied by the Planning Com­
mission in accordance with "Process Four". The 
Planning Commission's decision may be appealed to 
t h e Ci ty Counci l in acco rdance w i th Sec t ion 
111.0509. 

a. Estabhshments or enterprises involving large 
assemblages of people or automobiles, including, but 
not limited to: 

(1) Open air theaters. 
(2) Recreational facilities privately operated. 
(3) Theaters, nightclubs or bars, with or without 

Uve entertainment, arid/or any combination thereof 
which exceeds five thousand (5,000) square feet in 
gross floor area. A Conditional Use Permit will be 
considered oniy if the zone in which the property is 
located permits similar uses under five thousand 
(5,000) square feet and provided tha t off- s t ree t 
parking is provided as foUows: one (1) parking space 
for each three (3) fixed seats or one (1) parking space 
for each twen ty - one (21) square feet of floor area 
where there are no fixed seats. 

The above uses shall not be permit ted in A—1 
zoned areas ofthe Coastal Zone subject to the FPF 
(Floodplain Fringe) overlay zone or in the Fu tu re 
Urbanizing area. This provision shall not apply to 
youth sports facUities proposed on an interim basis, 
which provide recreational facUities open to the pub­
Uc and primarily for youth under 18 years of age a t 
the 27-acre site located at the southeast comer of EI 
Camino Real and Via de la Valle within the Future 
Urbanizing Area. Nor shall this provision apply to 
the reconstruction of an existing privately owned rec­
reational facihty destroyed by fire, flood or other nat­
ural disaster, provided such reconstruction does not 
require new (i.e., n o n - replacement) p e r m a n e n t 
buUdings and or fill. 

b. FaciUties for the wrecking and dismantUng of 
automobUes and other similar vehicles, junk yards, 
and all establishments engaged in the salvaging or 
processing of scrap metal , in any agricul tural or 
industrial zone except in the Coastal Zone or in the 
Future Urbanizing area. 

c. Hospital, intermediate care facihties and nurs­
ing homes, except in A - l zoned areas of the Coastal 
Zone subject to the FPF (Floodplain Fringe) Overlay 
Zone or. in the Future Urbanizing area. 

d. Nonprofit institutions whose primary purpose 
is the promotion of pubUc health and welfare, except 
in A - l zoned areas ofthe Coastal Zone subject to the 
F P F (Floodplain Fringe) Overlay Zone or in the 
Future Urbanizing area. 

e. Residential care facUities, as defined in Section 
101.0101.96 for more than twelve persons in any 
zone which otherwise permits residential use, sub­
ject to the development standards and locational cri­
ter ia of Section 101.0581, except in the Fu tu re 
Urbanizing area. 

f. Treatment and counseUng offices for sex offend­
ers in the R-1000 through R-200 Zones, commercial 
zones, and the M - l B Zone. 

g. Within the Coastal Zone only, marine—related 
uses (including boat building, maintenance, servic­
ing, repair, and storage; diving, salvage, and under-
w a t e r m a i n t e n a n c e ; m a r i n e c a r p e n t r y a n d 
woodworking; sailmaking and repair) in any com­
mercial zone except the CO and CN Zones. 

h. Parking facUities in the A - l zoned areas of the 
Coastal Zone, except in the Future Urbanizing area. 

i. A Correctional Placement Center in any zone 
except residential, neighborhood commercial (CN), 
A - l a r ea s and Beach Impac t Area (BIA) o f the 
Coastal Zone, or in the Future Urbanizing Area, sub­
ject to the locational, operational and development 
requirements contained within the document enti­
tled "Correctional Placement Center" Requirements 
as adopted by the CouncU of The City of San Diego, 
on file in the office ofthe City Clerk as Document No. 
RR-279736. 

A biannual monitoring fee to administer, audit 
and enforce the permit conditions and City regula­
tions for correctional placement centers shall be 
determined in accordance with the fee schedule 
established by resolution of the City Council and 
filed in the office of the City Clerk. An annual fee as 
estabhshed by the Chief of Police shall be due and 
payable to The City of San Diego for background 
checks on each employee and appUcant. 

j . Tfemporary Workers Camps subject to require­
men t s contained within Municipal Code section 
101.0582 in t h e A - l (agr icul tura l ) zones o f the 
Future Urbanizing Area as designated in the City of 
San Diego Process Guide and General Plan, provided 
such camps are not located within the Coastal Zone, 
the adopted HiUside Review, Floodway and Flood-
plain Fringe Overlay Zones, within Miramar Naval 
Air Station or land within the San Pasqual Valley 
and t h a t portion o f the San Dieguito River Basin 
located within the San Pasqual Valley as shown on 
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the map entitled Phased Development Areas, dated 
December 1987, located at page 36 ofthe Progress 
Guide and General Plan of The City of San Diego. 

k. Cemeter ies , mausoleums and crematories, 
except in the A - l zoned areas of the Coastal Zone 
subject to the FPF (Floodplain Fringe) Overlay Zone 
or in the Future Urbanizing area. 

1. Major stat ionary facUities for the aerial trans­
mission or relay of electromagnetic communications 
signals, mcluding, but not limited to, radio or televi­
sion transmission stations and broadcasting studios, 
microwave relay stations, paging broadcast facUities, 
and cellular mobUe telephone transmitting facUities. 

m. Camping parks, together with incidental facU­
ities limited to serving the needs and convenience of 
occupants only, in the foUowing zones: 

(1) Any commercial zone; 
(2) Any industrial zone, except the SR (Scientific 

Research) Zone; 
(3) Any agricultural zone, provided that perma­

nent buUdings or fill shall not be permitted in areas 
of the Coastal Zone or the Future Urbanizing area 
subject to the FPF (Floodplain Fringe) Overlay Zone. 

n. Any facihty, activity, or use of property in any 
a g r i c u l t u r a l or m a n u f a c t u r i n g zone which is 
required by federal law to obtain a Research, Devel­
opment and Demonstration Permit for Hazardous 
Waste Treatment from the Environmental Protec­
tion Agency or any other agency of the United States 
Government pursuant to the Federal Resource Con­
servation and Recovery Act. 

o. Golf courses , golf prac t ice dr iv ing tees or 
ranges, p i tch-and-put t golf courses, and miniature 
golf courses. Within the Fu tu re Urbanizing area 
lodging facilities shall not be pennitted as accompa­
nying or accessory uses; clubhouse, food service, and 
other customary incidental uses shall not constitute 
an irrevocable use ofthe land, and shaU be limited in 
use, size, and capacity to serve the needs and conve­
nience of the u s e r s of the golf facility only; and 
reclaimed water shall be required to be used for irri­
gation of aU landscaped areas. 

p. Natural resources development and utilization 
including, but not limited to: 

(1) Extracting, processing, storing, selling and 
distributing of sand, gravel, rock, clay, decomposed 
granite, and soU; and 

(2) Manufacturing, producing, processing, stor­
ing, selling and distr ibuting of asphaltic concrete, 
Port land cement concrete, concrete products, and 
clay products. 

Those activities defined in Section 2735 of the 
Califomia Surface Mining and Reclamation Act of 
1975 as surface mining operations, shaU comply with 
the requirements of Section 101.0511, including a 
requirement for a reclamation plan for activities con­
ducted s u b s e q u e n t to J a n u a r y 1, 1976 and the 
phased implementation of an approved restoration 
and reclamation plan. 

4. City Council as Decisionmaker. 
Unless otherwise specified in th i s Municipal 

Code, an appUcation for a Conditional Use Permit for 

the uses Usted in Section 101.0510(C) (4), in any zone 
including interim zones, may be approved, condition­
ally approved or denied by the City CouncU in accor­
dance with "Process Five". 

a. Airports and permanent helicopter facilities, 
subject to the standards contained within the docu­
ment entitled "Locational Criteria and Development 
Standards for Helicopter FaciUties," as adopted by 
resolution of the City Council, except in t h e A - l 
zoned areas ofthe Coastal Zone subject to the FPF 
(Floodplain Fringe) Overlay Zone. 

b. Amusement parks , except in the A—1 zoned 
areas of the Coastal Zone subject to the F P F (Flood-
plain Fringe) Overlay Zone or in the Future Urbaniz­
ing area. 

c. Fairgrounds, except in the Future Urbanizing 
area, provided that permanent buUdings. and/or fill 
shall not be permit ted in A - l zoned a reas of the 
Coastal Zone subject to the FPF (Floodplain Fringe) 
Overlay Zone. 

d. Race tracks, except in the A - l zoned areas of 
the Coastal Zone or in the Future Urbanizing area. 

e. Any hazardous waste facUity project, as defined 
in Section 101.0516, in any manufacturing or agri­
cultural zone; subject to the additional provisions in 
Section 101.0516. 

f. Residential, commercial, industrial, or institu­
tional uses in and on historical sites, except tha t only 
residential uses may be permit ted in the F u t u r e 
Urbanizing area. 

5. In addition to the land uses specified in this 
paragraph, various other land uses may be autho­
rized within planned distr icts only unde r Condi­
tional Use Permit . For a list of such uses refer to 
the individual planned district regulations, as set 
forth in Chapter X, Article 3, Division 1, et seq., of 
this Municipal Code. 

6. Conditional uses permit ted in the FW Zone 
shall be limited to those uses identified in Section 
101.0403. 

D. APPUCATION—FORM AND CONTENTS 
Applicat ion for any Condit ional Use P e r m i t 

referred to in Section 101.0510 shaU be filed with the 
Development Services Depar tment in accordance 
with Section 111.0202. The application shall s tate 
fuUy the circumstances and conditions reUed upon as 
grounds for the apphcation and shall be accompa­
nied by adequate plans, a legal description of the 
property involved, and a detaUed description of the 
proposed use. 

E. ACTION OF THE DECISIONMAKER 
1. After the public hearing, the decisionmaker 

may, approve or condit ionally approve a Condi­
t ional Use Permit , if, after considering t h e facts 
presented in the appUcation and at the hearing, it 
is found that: 

a. The proposed use wiU not adversely affect the 
neighborhood, the General Plan, or the Community 
Plan, and, if conducted in conformity with the condi­
tions provided by the permit, wiU not be detrimental 
to the health, safety and general welfare of persons 
residing or working in the area; and 
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b. The proposed use wiU comply with aU the rele­
vant regulations in this Code. 

2. If the decisionmaker, after considering the 
facts presented on the application and at the hear­
ing, is unable to make the two findings set forth in 
Section 101.0510(E) (1), it shall, deny the permit. 

3 . T h e dec i s ion to a p p r o v e , c o n d i t i o n a l l y 
approve or deny the Conditional Use Permit shall 
be in writing and include a finding of facts showing 
whether the conditional use fulfills or fails to fulfill 
the requirements set forth in Section 101.0510(E) 
(1). The w r i t t e n decision shall be filed wi th t h e 
City Clerk, the Development Services Department 
and the County Recorder of San Diego County. A 
copy o f t h e decision shall be mailed to the appli­
cant. The wri t ten decision shall not be filed with 
the County Recorder if the Conditional Use Permit 
is denied. 

4. In g r a n t i n g a Conditional Use Permi t , t he 
Decisionmaker may impose such conditions as it 
deems necessary and desirable to protect the pub­
lic health, safety and general welfare. Any reguia­
t ions of the zone in which p roper ty is s i t u a t e d 
including, bu t not limited to, signs, fences, walls, 
m a x i m u m bu i ld ing he igh t s , density, m i n i m u m 
y a r d s , m a x i m u m bui ld ing coverage , floor a r ea 
rat io and off-street parking may be increased or 
d e c r e a s e d , e x c e p t t h a t d e n s i t y m a y n o t be 
increased within the F u t u r e Urbaniz ing a rea . If 
d e e m e d a p p r o p r i a t e t h e D e c i s i o n m a k e r m a y 
assign an expiration date to the permit. 

F AMENDMENT TO PERMIT 
1. An amendment or modification may be made 

to a valid Conditional Use Permi t in accordance 
with Section 111.1125. 

G. TIME LIMIT ON INITIATION OF CONDI­
TIONAL USE 

Unless otherwise provided by the t e rms of an 
approved Conditional Use Permit, a Conditional Use 
Permit shall expire and become void thirty-six (36) 
months after the "Date of Final Action" of the permit, 
if the Conditional Use Permit is not utiUzed in one of 
the foUowing ways: 

1. Where no construction is required: occupancy 
of structures and conduct of activities in conformance 
with activities authorized by the Conditional Use 
Permit; 

2. Where construction is required without subdi­
vision of land: twenty percent or more completion of 
the total footings, foundations, or simUar supporting 
structures authorized by the Conditional Use Per­
mit; or 

3. Where subdivision of land is required; recorda­
tion ofthe final or parcel map. 

4. The Conditional Use Permi t may expressly 
authorize two or more phases of implementation, in 
which instance the time limits set forth in Section 
101.0510(G) may be detennined separately for each 
phase or as determined in the permit. 

H. EXTENSION OF TIME 
The expiration date of a valid Conditional Use 

Pe rmi t may be extended as provided in Section 

111.1122. 
I. RESCISSION OF PERMIT BY APPLICANT 

PRIOR TO INITIATION OF USE 
1. A valid Conditional Use Permi t granted by 

the City of San Diego may be resc inded by the 
owner ofthe subject property a t any time prior to 
t h e i n i t i a t i o n of u s a g e s e t f o r t h in S e c t i o n 
101.0510(G). 

2. Such resc i s s ion sha l l be i n i t i a t e d upon 
receipt by the Development Services Depar tment 
of a written communication from the owner of the 
subject p roper ty to the D e v e l o p m e n t Services 
Director. 

3. Upon receipt ofthe request the Development 
Services Director shall cause preparation of a writ­
ten declarat ion rescinding t h e Condi t ional Use 
Permit. The declaration shall be filed with the City 
Clerk, the Development Services Director and the 
County Recorder of San Diego County. A copy of 
the declaration shall be maUed to the owner of the 
subject property. The pe rmi t shal l become void 
when the declaration is recorded by the County 
Recorder or 120 calendar days after the Develop­
ment Services Depar tmen t receives the wr i t ten 
request, whichever occurs later. 

J. OPERATIONAL PARAMETERS 
1. FoUowing the initiation of a use authorized 

by the Conditional Use Permit , t h e subject prop­
e r t y shal l not be used for a n y purpose . Unless 
expressly authorized by the conditional use per­
mit, preexisting uses and s t ruc tures shall be ter­
minated or removed, respectively. Any change in 
use requires a new or amended Conditional Use 
Permit to be obtained. 

2. Neither construction nor any activity autho­
rized by t h e Condi t iona l U s e P e r m i t sha l l be 
undertaken on the premises until: 

a. The permittee and property owner, if the owner 
is not the permittee, shaU sign and return a copy of 
the pennit to the Development Services Department 
and 

b. The Conditional Use Permit is recorded in the 
office of the County Recorder of San Diego County. 

By signing the permit, the permittee/ owner shaU 
acknowledge that he/she has read, understands, and 
agrees to aU provisions and conditions ofthe permit. 

K REVOCATION OF PERMIT 
A Hearing Officer may revoke or modify a Condi­

tional Use Permit in accordance with the provisions 
of Chapter XI, Article 1, Division 6, if any one or more 
ofthe foUowing findings can be made: 

1. Tha t the permit approval was obtained by 
fraud; 

2. That the uses and privileges authorized by 
t h e pe rmi t h a v e not been i n i t i a t e d wi th in the 
t h i r t y - s i x (36) m o n t h s specif ied in Sec t ion 
101.0510(G) and no extension of t ime has been 
granted; 

3. The permi t is being or h a s been exercised 
contrary to the conditions of said permit, or in vio­
lation of any applicable licenses, permits, regula­
tions or laws; 

(96-673) MC 10-127 
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T^e i^.eJat which the permit was obtained is 
beiidJ Q ' O ^ l w w ' exercised so as to be detrimental 
to the public health, safety, or general welfare or so 
as to constitute a public nuisance; or 

5. The property or any s t ruc ture thereon sub­
ject to t h e penn i t has been abandoned or the use 
authorized by the permit has ceased for a period 
exceeding twelve (12) months and no amendment 
has been granted for a longer time. 

L. RESCISSION OF PERMIT BY APPLICANT 
FOLLOWING ESTABUSHMENT OF USE 

1. Following the es tab l i shment of uses autho­
rized by a valid Conditional Use Permit, the owner 
of the subject property may request the rescission 
of the permit. 

2. The rescission shall be initiated upon receipt 
by t h e Deve lopment Services D e p a r t m e n t of a 
written communication from the owner ofthe sub­
ject property to the Development Services Direc­
tor! 

3. Upon receipt of the request for rescission the 
Development Services Director or the administra­
tor o f t h e p lanned d is t r ic t in which the subject 
property is located, shall ini t iate an investigation 
and determine in what ways, if any, the premises 
fail to conform to t h e provis ions o f t h e zone or 
planned district in which the premises are located. 
If the premises fail in any way to conform with the 
zone or district, the Development Services Director 
or district administrator shall prepare a Ust of par­
ticulars. A copy of the list shall be provided to the 
permittee, together with a s ta tement that after the 
pe rmi t becomes void, nonconformance with the 
provisions ofthe zone or district constitutes a pub­
lic nu isance subject to the provisions of Section 
101.0213, Zoning Violation Abatement Program. 

4. Once the Development Services Director or 
p lanned district admin i s t r a to r has provided the 
p e r m i t t e e wi th the Ust of nonconformit ies the 
Development Services Director shal l cause the 
preparat ion and filing of a declaration rescinding 
the permi t . Upon recordat ion of the declaration 
with the County Recorder, the permit shaU be void. 
If appropriate, the City shall actively pursue any 
zoning or planned district nonconformance. 

M. COASTAL ZONE REGULATIONS 
Within the Coastal Zone, the following regula­

tions shall be supplementary to, and in the event of 
conflict shaU supersede, the regulations set forth or 
referenced in preceding paragraphs of the section. 

Uses Which May be Considered (see Section 
1 0 1 . 0 5 1 0 ( C ) ) : Any u s e i n c l u d e d in Sec t ion 
101.0510(C) provided tha t where such uses are pro­
posed to be located within the SCR Overlay Zone, the 
HR Overlay Zone, the FW Zone or the FPF Overlay 
Zone, such uses shaU be consistent with the uses per­
mitted under such zones and shall be subject to all 
appUcable regulations and restrictions. 

(Amended 5-28-96 by O- l8303 N.S.) 

§ 101.0511 R e q u i r e m e n t s f o r P r o c e s s i n g 
C o n d i t i o n a l U s e P e r m i t s a n d R e c l a m a t i o n 

P l a n s f o r N a t u r a l R e s o u r c e s D e v e l o p m e n t 
A. PURPOSE AND INTENT 
1. These requirements are adopted pur suan t to 

the California Surface Mining and Reclamat ion 
Act of 1975, Chap te r 9, PubHc Resources Code 
("California Surface Mining and Reclamation Act 
of 1975"). 

2. The City hereby finds and declares tha t the 
extraction of minerals is essential to the continued 
economic weU-being ofthe City and to the needs of 
society, and tha t the reclamation of mined lands is 
necessary to prevent or minimize adverse efTects 
on t h e e n v i r o n m e n t and to p ro tec t t h e publ ic 
heal th and safety. 

3. The City further finds tha t the reclamation of 
mined lands , as provided in this ord inance , will 
permit the continued mining of minera ls and will 
provide for the protection and subsequent benefi­
cial use ofthe mined and reclaimed land. 

4. The City further finds tha t surface mining 
t akes place in diverse a r eas where the geologic, 
topographic, climatic, biological and social condi­
tions are significantly different and t h a t reclama­
tion operations and the specifications therefor may 
vary accordingly. 

B. DEFINITIONS 
1. "Exploration" or "prospecting"— t h e search 

for minerals by geological, geophysical, geochemi-
cal or other techniques, including, bu t not limited 
to, sampling, assaying, drilling or any surface or 
underground works needed to determine the type, 
extent or quantity of minerals present. 

2. "Mined Lands"— includes the surface, sub­
surface and groundwater of an area in which sur­
face mining operations will be, are being or have 
been conducted, including private ways and roads 
appu r t enan t to any such area, land excavations, 
workings, mining waste and areas in which struc­
t u r e s , facilit ies, equ ipment , mach ines , tools or 
other mater ia ls or property which resul t from, or 
are used in, surface mining operations. 

3. "Minerals"— any naturally occurring chemi­
cal e lement or compound, or groups of e lements 
and compounds, formed from inorganic processes 
and organic substances, including, but not limited 
to, coal, peat and bi tuminous rock, b u t excluding 
geothermal resources, natural gas and petroleum. 

4. "Mining Waste"— includes the res idua l of 
soil, rock, mineral, liquid, vegetation, equipment, 
mach ines , tools or o the r ma te r i a l s or p rope r ty 
directly resu l t ing from, or displaced by, surface 
mining operations. 

5. "Operator"— any person who is engaged in 
surface mining operat ions , himself, or who con­
t r a c t s with o thers to conduct opera t ions on his 
behalf, except a person who is engaged in surface 
mining operations as an employee with wages as 
his sole compensation. 

6. "Overburden"— soil, rock or other materials 
t h a t lie above a n a t u r a l mine ra l depos i t or in 
between deposits, before or after their removal by 

MC 10-128 (&6-673) 
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ATTACHMENT K 

( EXPIRATION CONDITIONS 
Quick Glance 

This condition applies to Verus Street (PTS No. 90455) and Yolanda (PTS No. 90475): 

"This Conditional Use Permit will expire tan years from the effective date ofthe 
approved permit, unless a new application for a Conditional Use Permit is 
submitted to the Development Services Department, DEP Division, 90 days in 
advance ofthe expiration date as stated herein; 

a. Should the new permit application be denied by the Development 
Services department Director/Planning Commission, this permit 
will automatically expire 90 days from the date of action by the 
approving authority; and 

b. The permittee shall cease and desist all activity on the site within 
90 days from the date of action by the approving authority; 

c. The permittee shall return the site to its original condition within 
90 days from the date of action by the approving authority." 

This condition applies to Kearny Villa (PTS No. 90486): 
( . - • 

"This Conditional Use Permit shall be valid for a period not to exceed 10 years. 
Prior to the expiration date, the property owner/permittee may: 

a. Submit a complete application for a new Conditional Use Permit to 
operate on this site, complying with all regulations and guidelines for 
communication facilities in effect a the time; or 

b. Cease all operations/activities on the site, and remove the monopole, 
equipment ofthe facility from the property." 

And; 

"The 10 (ten) year period shall commence on the date that the CUP is approved 
by action ofthe Planning Commission or the City Council, if appealed." 

This condition applies to Federal (PTS No. 91175): 

"This permit shall expire on February 2, 2005, the communication facilities 
described herein shall be removed from this site and the property shall be restored 
to its original condition." 

And: 

Page 1 of2 
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u w "Prior to the expiration date of this permit on February 2, 2005, the applicant may 
submit to the Development Services Department for an Extension of Time, to be 
considered by the Planning Commission, to allow the cellular communications 
facilities described herein to continue on this site. Additional conditions or 
restrictions relevant to existing andproposed improvements or uses on this site 
maybe recommende3d by the Development Services Department and/or 
correspondingly applied by the Planning Commission to any request(s) for an 
Extension of Time on this permit." 

This condition applies to Mini Storage (PTS No. 107501): 

"This Conditional Use Permit is granted for a period often (10) years from 
February 1, 1996, at which time it will become null and void unless a new 
application for a Conditional Use Permit is applied for and approved under the 
procedures in effect at that time. At such time as the Conditional Use Permit 
expires or ceases to be utilized, all antennas and equipment will be removed from 
the site by the last owner/permittee ofthe use." 

This condition applies to 30th Place (PTS No. 92067), Aviation (PTS No. 92076), and -
Mt. Ada (PTS No. 91178): 

"This permit shall expire 20 years from the date of approval. If an extension is 
requested, the operation and conditions shall be reviewed at public hearings by 
the Planning Commission and City Council." 

Page 2 of 2 



ATTACHMENT M 

QUICK GLANCE PROJECT DESCRIPTION 

PTS NO. 

JO NO. 

9D455 
425667 

90475 
425668 

90466 
425671 

91175 
425717 

107501 
426672 

92067 
425781 

92076 
425782 

91178. 
425718 

PROJECT NAME 

Verus St. 

Yolanda Ave. 

Kearny Villa 

Federal Blvd. 

Mini Storage 

30lh Place 

Aviation 

Mt. Ada 

PERMIT 
TYPE 

CUP 
Process 3 

CUP 
Process 3 

CUP 
Process 3 

CUP 
Process 3 

CUP 
Process 3 

CVJP/PDP 
Process 4 

CUP/PDP 
Process 4 

CUP/SDP 
Process 5 

LOCATION 

2222 Verus St. 

9606 Yolanda Ave. 

5571 Kearny Villa Rd. 

4586 Federal Blvd. 

1529 38th St. 

797 1/3 30th Place 

6770 Aviation Dr. 

6426 Mt. Ada 

EXPIRATION 

APPROVAL 

7/27/1995 
7/27/95 

PC 

7/27/05 
7/27/95 

PC 

1/26/05 
1/26/95 

PC 

2/2/05 
2/2/95 

PC 

2/1/06 
2/1/96 

PC 

11/20/04 
11/20/64 

CC 

11/20/04 
11/20/84 

CC 

11/20/04 
1120/84 

CC 

SUBMIT 
DATE 

12/1/2005 

12/1/2005 

12/5/2005 

12/12/2005 

7/5/2006 

12/21/2005 

12/23/2005 

12/9/2005 

COMMUNITY 
PLAN 

COUNCIL 
DISTRICT 

Otay Mesa 
Nestor 

(8) 

Kearny Mesa 
(6) 

Kearny Mesa 
16) 

Cily Heights 

(4) 

City Heights 

(7) 

Souiheast 
San Diego 

(8) 

Skyline 
Paradise Hills 

(4) 

Ciairemont 
Mesa 

(6) 

ENVIRON. 
DOCUMENT 

DATE . 

Exempt 
1/13/06 

Exempt 
1/13/06 

Exempt 
3/1/07 

Exempt 
2/22/07 

Exempt 
8/15/06 

Exempt 
2/6/06 

Exempt 
3/1/07 

Exempt 
1/23/06 

ORIGINAL 
PERMITTEE 

ORIGINAL 
PERMIT 

NO. 

Nextel 
94-0471 

Nextel 
94-0527 

Nextel 
94-0479 

Verizon 
94-0627 

Nextel 
94-0330-12 

Pac Tel 
Mobile 

84-0469 

Pac Tel 
Mobile 

84-0472 

Pac Tel 
Mobile 

83-0629 

APPROVAL 
NO. 

CUP No. 
289921 

CUP No. 
289973 

CUP No. 
290030 

CUP No. 
292612 

CUP No. 
357727 

CUP No. 
296127 
PDP No. 
453612 

CUP No. 
296155 
PDP No. 
296156 

CUP No. 
292627 
SDP No. 
450714 

ZONE 

IL-2-1 

RS-1-1 
IL-2-1 

IL-2-1 

IL-3-1 

IL-21-

MF-3000 

RS-1-7 

CC-1-3 

PROJECT 
DESCRIPTION 

90' pole 
200 sq ft. shelter 

200 sq. f l . shelter wilh 
antennas on poles above 

120'pole 
200 sq. ft. shelter 

100'pole 
450 sq. ft. shelter 

60' pole 
190 sq.ft. shelter 

130' pole 
500 sq, ft. shelter 

130' pole 
650 sq. ft. shelter 

145' pole 
572sq.ft. shelter 

r 
c i 

t 
i 

o 

m 
2: 
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:;> r l^CEIVEL; FORM 

Environmentai Determination j DS-3031 
rmz: i f Appeal Application 

1222 First 
San DiegoVOA 
(619)446-5210 

3ref /floor 

ill MARCH 2007 

SANDfEGU.CAlTF 
See Information Bullet in 505, "Development Permits Appeal Procedure," for information on the appeal procedure. 

1. Type of Appeal : %Sf 
Q Process Two Decision - Appeal to Planning Commission 
• Process Three Decision - Appeal to Planning Commission 
SJ Process Four Decision - Appeal to City Council 

• Environmental Determination - Appeal to City Council 
Q Appeal of a Hearing Officer Decision to revoke a permit 

2. Appellant Please check one LiJ Appiicant U Officially recognized Planning Committee U "interested Person" (Per M.C. Sec," 
113-01031 

Name 
Robert Jystad, Channel Law Group, LLP on behalf of appiicant American Tower Corporation 
Address 
100 Oceanaate. Suite 1400 

City 
.Long Beach 

State 
CA 

Zip Code 
90802 

3. Applicant Name (As shown on the Permit/Approval being appealed). Complete if different from appellant. 

Doug Kearney. American Tower Corporation 

Telephone 
(3101 209-8515 

4. Project Information 
Permit/Environmental Determination & Permit/Document No. 

CUP No. 296127/SDP No. 452327 (PTS No. 92067) 

Date of Decision/Determination: 

June 28, 2007 

City Project Manager: 

Karen Lynch Ashcraft 
Decision (describe the permit/approval decision): 

Deny Conditional Use Permit No. 296127 and Site Development Permit No. 452327 

5. Grounds ior Appeal (Piease check al l thai appiy; 
• Factual Error (Process Three and Four decisions only) • New (nformation (Process Three and Four decisions only) 
• Conflict with other matters (Process Three and Four decisions only) Q City-wide Significance (Process Four decisions only) 
Q Findings Not Supported (Process Three and Four decisions only) 

Description of Grounds for Appeal {Please relate your description to the allowable reasons (or appeal as more fully described in 
Chapter 11, Article 2. Division 5 of the San Dieoo Municipal Code. Attach additional sheets if necessary.} 

Pianninq Commission adopted motion to deny CUP and SDP on grounds that the Commission could not make Finding No. 3 in the 

affirmative because application does nol comply to the maximum extent feasible with the Land Development Code. 

This determination is based on the unsupported assertion that the facility does not satisfy the reguirements of the Code to 

"conceal from public view or integrate into the architecture or surrounding environment." Applicant disputes the application of the 

revised Land Development Code to this site and asserts vested rights to renewal and/or approval of this application on the 

grounds, among others, that applicant and its client relied on the underlying approval to construct utility telephone networks 

around this backbone facility. Staff has indicated, moreover, that any attempt to conceal this facility, even if undertaken 

by the appiicant, will reguire a substantial reduction in height that will have significant impacts on a highly trafficked network, 

impacts that outweigh the public benefit, if any, of replacing the pole with an ornamental structure that exceeds the bulk, mass 

and density of the existing pole. Applicant reserves right to supplement these grounds for appeal. 

6. Appellant's SfgnatJre: I certify uncfer penalty ol perjury that the foregoing, including all names and addresses, is true and correct. 

Signature: Date: V.-?. 2/&1 

Note: Faxed appeals are no t accepted. Appeal fees are non-refundable. 

Printed on recycled paper. Visit our web site at www.sandieao.gov/dgvelopment-serviccs. , 

Upon request, this information is available in alternative formats tor persons with disabilities. 
DS-3031 (03-07) 

http://www.sandieao.gov/dgvelopment-serviccs
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EXECUTIVE SUMMARY SHEET 
CITY OF SAN DIEGO 

DATE ISSUED: REPORT NO: PC -07-079 
ATTENTION: Council President and City Council 
ORIGINATING DEPARTMENT: Development Services Department 
SUBJECT: Appeal of Planning Commission Decision - American Tower 

Corporation-30lh Place - Project No. 92067, Process 4 
COUNCIL DISTRICT(S): 8 
CONTACT/PHONE NUMBER: Karen Lynch-Ashcraft/(619) 446-5351 or 

klvnchashcraftf5).sandiego.gov 

REQUESTED ACTION: Appeal ofthe Planning Commission's decision to deny a Conditional 
Use Permit and Planned Development Permit for a 130 foot high monopole and a 500 square 
foot equipment building located at 797 1/3 30th Place in the Southeastern San Diego Community 
Planning area. 

STAFF RECOMMENDATION: DENY the appeal and UPHOLD the Planning Commission's 
decision to deny Conditional Use Permit No. 296127 and Planned Development Permit No. 
453612. 

EXECUTIVE SUMMARY: On November 20, 1984, the City.Council approved a Conditional 
Use Permit (CUP) for a 130 foot high monopole and a 500 square-foot equipment shelter on the 
south side of Highway 94 at 797 1/3 30th Place. This was one ofthe first telecommunication 
facilities within the City. Since wireless communications was in its infancy, the Council 
imposed a 20 year limit on the life ofthe CUP in order to allow the facility to be constructed, the 
technology to be implemented and a review to occur in the future when technology and/or 
regulations changed. The condition inciuded language regarding an extension to the permit, 
which would be required to be reviewed at a Planning Commission and City Council public 
hearing prior to November 20, 2004. The Land Development Code does not have provisions to 
extend discretionary permits. 

The 130 foot tall monopole is situated at a high point along Highway 94 in a residential 
neighborhood and exceeds the MF-3000 height limit by 100 feet. Deviations to the development 
regulations require a PDP, which is a mechanism to encourage imaginative and innovative 
planning. Section 141.0405 ofthe Land Development Code (Communication Antennas) requires 
wireless facilities to be integrated into the landscape or camouflaged from public view. This 
monopole is a significant visual impact on the horizon along Highway 94 and the surrounding 
communities. Neither the findings for the CUP nor the findings for the PDP could be made in 
the affirmative; therefore staff recommended denial ofthe project to the Planning Commission. 

On June 28, 2007, the Planning Commission considered the 30th Place monopole and voted 
unanimously (5-0) to deny the CUP because the facility is not camouflaged from public view and 
because it is not integrated into the environmental setting. 
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On July 11, 2007, Robert Jystad, attorney for American Tower Corporation, appealed the 
Planning Commission decision based on the findings not being supported and on the basis that 
the decision is of Citywide significance. The appellant asserts that American Tower has vested 
rights to renewal and/or approval based on the fact that they relied on this approval to build out 
their network. The appellant also asserts that Finding No. 3 can be made in the affirmative. 
Staff believes that because the CUP had a specific expiration date, it was Verizon's (tenant) 
responsibility and American Tower's due diligence to make provisions in the network to 
accommodate changes that were inevitable to this tower. It has been consistently acknowledged 
by staff that these first generation support structures would eventually have to be removed and 
replaced if technology had advanced sufficiently for the changes to be made. Twenty years have 
past; technology has advanced and American Tower and Verizon must comply with the 
regulations in order to maintain a wireless facility at this location. 

The City has approximately twenty existing monopoles, all of which were approved more than 
ten years ago. With the advancement of technology and design capabilities in the wireless 
industry, it has been the City's practice over the past ten years not to allow additional monopoles, 
but instead, to encourage and provide incentives to the carriers to minimize the visual impacts 
associated with wireless facilities. 

American Tower has raised the issue of vested rights in the past and staff has argued, and the 
Planning Commission has confirmed that a contract was signed by the original applicant of 
record, in this case, Pac Tel Mobile Access (now Verizon), acknowledging that the Conditional 
Use Permit not only ran with the land, but also expired on November 20, 2004, Preparations and 
modifications in the network should have been made to accommodate the potential for a height 
reduction. Verizon has worked closely with the City for the past twenty years and has known 
that monopoles were eventually going to be phased out and replaced. 

FISCAL CONSIDERATIONS: All costs associated with the processing of this appeal are paid 
bythe applicant. 

PREVIOUS COUNCIL and/or COMMITTEE ACTION: None. 

PLANNING COMMISSION RECOMMENDATION: The Planning Commission voted 5-0 to 
recommend DENIAL of Conditional Use Permit No. 296127 and Planned Development Permit 
No. 453612. 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: On March 27, 
2006, American Tower met with the Technical Subcommittee ofthe Southeastern San Diego 
Planning Committee on 30lh Place. They requested additional information on landscape and 
replacement ofthe existing chain link fence with wrought iron. American Tower has not been 
able to present fo the Southeastern San Diego Planning Committee to date. 
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KEY STAKEHOLDERS AND PROJECTED IMPACTS: Compliance with the Communication 
Antenna regulations will require American Tower Corporation and their tenant Verizon Wireless 
to expend funds to upgrade their facility and make modifications to other facilities to 
accommodate the reduction in height. 

^ « £ • ^ 
PatUBoekamp !£££> 
Interim Director 
Development Services Department 

William Anderson 
Interim Deputy Chief of Land Use and 
Economic Development 



DETERMINATION OF , 

000331 ENVIRONMENTAL EXEMPTION 
Pursuant to the California Environmental QuaUty Act (CEQA) and State CEQA Guidelines 

Agency: CITY OF SAN DIEGO Project No.: 92067 Date: February 8, 2006 

Action/Permit(s): CUP/SDP/PDP , 

Description of Activity: Verizon 3Qtb Place Approval of the proposed project would allow the operation of an existing, expired CUP 
(84-0469) consisting of a 130 foot high monopole supporting a total of 26 antennas with a 484 square-foot equipment building. 

Location of Activity: The project is located at 700 30th Place within the Southeastern San Diego Community Plan, in the City and 
County of San Diego. 

(CHECK BOXES BELOW) 
1. [ ] This activity is EXEMPT FROM CEQA pursuant to: 

2. tx] 

[ ] Section 15061 (b) (3) of the State CEQA Guidelines (the activity is not 
a projecf as defined in Section 15378). 

This project is EXEMPT FROM CEQA pursuant to State CEQA Guidelines Section 
checked below: 

Section 
[x] 15301 
[ ]15302 
[ ]15303 

[ ] 15304 
[ ] 15305 
[ ] 15306 
[ ] 15311 
[ ] 15312 
[ ] 15315 
[ ] 15317 
[ ] 15319 

[ ] 15325 

[ ] Other 

ARTICLE 19 of GUIDELINES 
CATEGORICAL EXEMPTIONS 

(Incomplete list) 

Short Name 
Existing Facilities 
Replacement or Reconstruction 
New Construction or Conversion 

of Small Structures 
Minor Alterations to Land 
Minor Alteration in Land Use 
Information Collection 
Accessory Structures 
Surplus Government Property Sales 
Minor Land Divisions 
Open Space Contracts or Easements 
Annexation of Existing Facilities 

and Lots for Exempt Facilities 
Transfer of Ownership of Interest 

in Land to Preserve Open Space 

Section 

[ ] 15261 
[ ]15262 
[ ]15265 
[ ] 15268 
[ ]15269 
[ ] Other 

ARTICLE 18 of GUIDELINES 
STATUTORY EXEMPTIONS 

(Incomplete list) 

Short Name 

Ongoing Project 
Feasibility and Planning Studies 
Adoption of Coastal Plans and Programs 
Ministerial Projects 
Emergency Projects 

It is hereby certified that the City of San Diego 
has detennined the above activity to be exempt: 

C&z') 

Distribution: 

Exemption or Project File 
Karen Lynch-Ashcraft, Development Services Department 
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PLANNING COMMISSION 
RESOLUTION NO. 4280-PC 

CONDITIONAL USE PERMIT NO. 296127 
PLANNED DEVELOPMENT PERMIT NO. 453612 

AMERICAN TOWER - 3 0 T H PLACE 
PROJECT NO. 92067 

WHEREAS, Verizon Wireless (VAW) LLC dba Verizon Wireless, Owner and American Tower 
Corporation, Permittee, filed an appiication with the City of San Diego for a permit for a wireless 
communication facility (as described in and by reference to the approved Exhibits "A" and corresponding 
conditions of approval for the associated Conditional Use Pemiit No.296127 and Planned Development 
Permit No. 453612, on portions of an .19 acre site; 

WHEREAS, the project site is located at 797 1/3 30th Place in the MF-3000 zone ofthe Southeastern San 
Diego Community Plan; 

WHEREAS, the project site is legally described as Lot 2 of Hilltop Subdivision in the City of San Diego, 
according to map thereof No. 5357, filed in the Office ofthe County Recorder of San Diego County, 
March 6, 1964; 

WHEREAS, on June 28, 2007, the Planning Commission ofthe City of San Diego considered 
Conditional Use Permit No. 296127 and Planned Development Pennit No. 453612, pursuant to the Land 
Development Code ofthe City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission ofthe City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated June 28, 2007. 

FINDINGS: 

Conditional Use Permit - Section 126.0305 

1. The proposed development will not adversely affect the applicable land use 
plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that 
maybe in effect. The project exists as it did after initial construction and American Tower 
Corporation is now seeking to obtain another CUP to maintain the facility as is. 

Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan 
addresses wireless communication facilities as a specific land use. 
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2. The proposed development will not be detrimental to the public health, 
safety, and welfare; 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis ofthe 
environmental effects of Radio Frequency (RE) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decisionmaker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval ofthe CUP/PDP. 

3. The proposed development will comply to the maximum extent feasible with 
the regulations of the Land Development Code; and 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Permit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City imposed a twenty year 
time limit in order to re-evaluate the project in light of new regulations and or policies that may be 
in effect. The project exists as it did after initial construction and American Tower Corporation is 
now seeking to obtain another CUP to maintain the facility as is. 

Since 2000, the City has had a Communication Antenna ordinance that requires architectural or 
environmental integration with the project site. Pursuant to the San Diego Land Development 
Code, wireless communication facilities are permitted in all zones citywide with the appropriate 
permits. Wireless communication facilities are separately regulated uses, which have limitations 
or require compliance with conditions in order to minimize potential impacts. The intent ofthe 
regulations is to camouflage facilities from public view. In this case, the monopole is the tallest 
structure in and around the area in which it is located and as such, it has an incongruous effect on 
the community's landscape. It is not camouflaged from public view nor is it architecturally 
integrated into the architectural or environmental setting. It is situated prominently along 
Highway-94, which serves as a major east west transportation corridor and it poses an unsightly 
visual impact for commuters that utilize this corridor as well as for residents ofthe surrounding 
communities. 

Section 141.0405 ofthe Land Development Code differentiates between minor and major 
telecommunication facilities. Minor telecommunication facilities include those that are concealed 
from public view or integrated into the architecture or surrounding environment through 
architectural enhancement (enhancements that complement the scale, texture, color and style) 
unique design solutions, or accessory use structures. Major telecommunication facilities are 
antenna facilities that do not meet the criteria for minor telecommunication facilities or they are 
located in residential zones containing residential uses. Similar to minor facilities, they also need 
to be designed to be minimally visible through the use of architecture, landscape architecture and 
siting solutions. The SO1 Place project does not conform to this code requirement due to its 
height, design, color and the visual clutter it creates. As it exists, it is a significant visual impact 
along Highway-94, which serves as a major transportation corridor through the city. Many 
commuters pass through this section ofthe city on a daily basis and are subjected to the 
unsightliness associated with this project. 
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Therefore, the project does not comply to the maximum extent feasible with the regulations ofthe 
Land Development Code. 

4. The proposed use is appropriate at the proposed location. 

A wireless communication facility at this location is an appropriate use subject to compliance 
with the ordinances and policies that regulate these types of facilities. 

Planned Development Permit - Section 126. 0604 

1. The proposed development will not adversely affect the applicable land use plan; 

This facility was originally approved by the City Council on November 20, 1984. The 
Conditional Use Pennit (CUP) included a 20 year expiration. At the time of approval, the City 
did not have applicable regulations for these types of facilities so the City Council imposed a 
twenty year limit in order to re-evaluate the project in light of new regulations and or policies that 
may be in effect, The project exists as it did after initial construction and the new owner, 
American Tower Corporation is now seeking to obtain another CUP to maintain the facility as is. 
Neither the City of San Diego General Plan nor the Southeastern San Diego Community Plan 
addresses wireless communication facilities as a specific land use. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; and 

The Telecommunication Act of 1996 preempts local governments from regulating the "placement, 
construction and modification of wireless communication facilities on the basis ofthe 
environmental effects of Radio Frequency (RF) emission to the extent that such facilities comply 
with the Federal Communication Commission's (FCC) standards for such emissions." If the 
decision maker approves the existing facility, a condition will be included within the permit to 
require American Tower to perform a cumulative model RF test and submit the finding in a report 
to the City of San Diego within 90 days of approval ofthe CUP. 

3. The proposed development will comply with the applicable regulations of the Land 
Development Code. 

The monopole complies with all the development regulations ofthe MF-3000 zone except for the 
height limit of 30 feet. The monopole is 130 feet tall and is situated at a high point prominently 
alongside of Highway-94. Development in the area is low in scale and primarily residential in 
nature with commercial uses further away from the freeway. The existing tower exceeds the MF-
3000 zone height limit by 100 feet. Deviations to the development regulations require a Planned 
Development Permit, which is a mechanism to encourage imaginative and innovative planning 
and to assure that the project achieves the purpose and intent ofthe applicable land use plan and 
that it would be preferable to what would be achieved by strict conformance with the regulations. 
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This project was originally constructed in the mid-1980's when Pac Tel Mobile (now Verizon) 
was only one of two wireless carriers in San Diego. Their network was being established with 
tower structures and branched out to building collocations later. Typically, carriers initially built 
tall facilities, later filling in their networks with lower sights. Verizon signed the contract 
(CUP84-0469) acknowledging the 20 year time limit on the facility. In order to maintain a facility 
at this site, a new application in compliance with the current regulations and policies would be 
required. 

4. The proposed development, when considered as a whole, will be beneficial to the 
community; and 

The monopole serves Verizon subscribers in the surrounding communities, as well as commuters 
passing through the area and as such, is a beneficial service. Conversely, the significant visual 
impacts that the pole creates are detrimental to the sunounding communities as well as to the City 
ofSanDiego. The pole sits on a hill at an elevation of 170 feet. The pole is 130 feet tail. Just 
.24 miles to the west, the elevation drops 30 feet. Approximately .19 miles to the east, the 
elevation drops 30 feet and .29 miles to the southeast, the elevation drops a dramatic 95 feet. The 
monopole is a negative visual community landmark that can be seen from miles away. The 
original design of this tower was developed 20 years ago when the technology was at its infancy. 
The CUP was conditioned to expire in 20 years and the owner and operator ofthe facility, 
Verizon and American Tower Corporation had the responsibility of making preparations within 
their network to comply with any new regulations or policies in effect, which would have 
included a required reduction in height as well as adjustments to other existing facilities and 
development of new facilities. 

5. Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for this 
location and will result in a more desirable project than would be achieved if designed in 
strict conformance with the development regulations of the applicable zone. 

The applicant, American Tower Corporation, is requesting to deviate from the RS-1-7 height 
limitation of 30 feet. The existing tower is 130 feet tall and can be viewed from miles away. It 
sits on an elevated hill within the Southeastern San Diego community, prominently along side of 
Highway-94 and is a significant visual impact within San Diego. The project, as it exists, does 
not result in a visually desirable project. If redesigned to comply with the 30 foot height limit, 
Verizon services to the comraunity and passing commuters would be significantly reduced. 
However, Verizon has the responsibility of exploring available alternatives that would address 
legal requirements as well as reduce the negative impact on their existing network. Section 
141.0405 ofthe Land Development Code requires telecommunication facilities to integrate into 
the landscape in which they are proposed. If this facility were to be redesigned to comply with 
this section ofthe Code, a reasonable height deviation may be considered. The existing tower 
does not result in an acceptable project. 
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted bythe Planning 
Commission, Conditional Use Permit No. 296127 and Planned Development Permit No. 453612 is 
hereby DENIED by the Planning Commission. 

Karen Lynch-Ashcraft 
Development Project Manager 
Development Services 

Adopted on: June 28, 2007 

Job Order No. 42-5781 
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NOTE: The minutes for the Planning Commission meeting of June 28, 
2007 were not available at the time of assembly of this exhibit pac. The vote 
is provided in the back -up materials for this item. 
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Fax: (562) 216-5090 
mvw.channeUawgroup.com 

ROBERT JYSTAD 
JULIAN K. QUATTLEBAUM, III * 
JAMIE T. HALL — 
MARTHA HUDAK, Special Counsel* 

Writer's Direct Line: (310) 209-8515 
rjystad@channeIiawgroup.com 

"ALSO Admitted in Colorado 
""ALSO Admitted in Texas 
"•*ALS0 admitted in New York and New Jersey 

June 25, 2007 

VIA OVERNIGHT DELIVERY 
Planning Commission 
City of San Diego 
202 C Street, 12Ih Floor 
SanDiego, CA 92101 

Re: American Tower Corporation ("ATC") CUP No. 296127/PDP No. 
ith 

452327 (30™ Place - PTS No. 90455) 

Dear Chairman Schultz and Commissioners: 

I am writing this letter on behalf of American Tower Corporation ("ATC") which 
respectfully requests that the City of San Diego's Planning Commission ("Commission") grant 
the referenced Conditional Use Pennit ("CUP") and, if necessary, a Site Development Pennit 
("SDP"). 

The City Attorney's Office undoubtedly has made the Commission aware that ATC filed 
suit against the City of San Diego ("City") in federal court on grounds, inter alia, that the City's 
permitting process is unlawful. ATC filed this request for a permit under protest and is pursuing 
this permit concurrently as it seeks the Court's review ofthe permitting process. ATC's decision 
to pursue a permii through this process should not be construed as a waiver of ATC's rights 
under federal and state law, and ATC reserves all rights accordingly. 

I. Background 

ATC hereby requests that the City of San Diego ("City") permit the continued use of this 
wireless communications facility ("WCF"), which has been operational for over twenty (20) 
years without creating any adverse impacts on the sunounding areas and that during this period 
has been continuously serving the City's vital public and private communications needs. 

The communication facility at 797 1/3 30th Place ("Facility") consists of a of a 130-foot 
monopole with seven (7) microwave antennas, one (1) 8-foot omni-directional cellular antenna, 

http://mvw.channeUawgroup.com
mailto:rjystad@channeIiawgroup.com
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October 5, 2007 

The Honorable Scott Peters 
CityCouncil President 
City of San Diego 
2020 C Street, MS IOA 
S a n TWt-of^ C A O ^ l r t l 

RE: Request for continuance: American Tower Wireless Communication Towers at 30'h 

Place and Ml. Ada Drive 

Dear Councilman Peters: 

On behalf of applicant American Towor and Verizon Wireless i am writing to request a continuance for 
two items currently scheduled for the October 15, 2007 City Council Hearing. Both items relate to 
renewals of conditional use permits for wireless communications towers that that are owned by Verizon 
Wireless and managed by Amencan Tower. The first site is located at 797 1/3 30,h Place (CUP 
4523270), and the second is located at 6246 Mt, Ada Drive (CUP 292627) 

The parities respectfully request the continuance of the City Council, hearing for these sites to allow 
additional time to adequately prepare for the hearing and to gather further information on the feasibility of 
certain alternatives suggested by City staff. 

Because of certain court imposed deadlines, wo respectfully requests that the hearing be continued no 
later than November 20, 2007. A representative for American Tower will bc in attendance at the October 
15. 2007 hearing to formally request the convinuance of these two items. 

Thank, you for your consideration. Ifyou should have any questions or need further information, please 
do not hesitate to contact me at (insert phone number). 

Sincerely. 

Suzanne K?. Toiler 
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and eighteen (18) four-foot directional cellular antennas. A 484-square foot communications 
equipment building is located adjacent to the monopole support structure. Both structures are 
surrounded by a six-foot-high chain link security fence. American Tower is requesting the 
extension ofthe CUP and/or such other Development Permit (including but not limited to a Site 
Development Permit ("SDP") or a Planned Development Permit ("PDP")) as may be required in 
order that Lessee, Verizon Wireless, may continue to provide uninterrupted and seamless 
wireless service to its customers. 

The original 20-year Coastal Development/Conditional Use Permit ("CDP/CUP") was 
issued on November 20, 1984, and the Facility has continued to exist without controversy since 
it was first approved. ATC has met with and has maintained contact with the City since May 
2005 and expedited its own internal processes in order to be able to file and facilitate the 
processing ofthe application in a timely manner consistent with the requests of City Staff. 

II. The Commission's Scope of Review is Limited 

It should be noted that the Commission's ability to regulate WCFs is restricted by both 
state and federal law. Specifically, § 253(a) ofthe Telecommunications Act of 1996 ("Telecom 
Act") states the following: 

"No State or local statute or regulation, or other State or local legal requirement, may 
prohibit or have the effect of prohibiting the ability of any entity to provide any interstate 
or intrastate telecommunications service." 

47 U.S.C. 253(a) (2007). The federal courts, including the courts ofthe Ninth Circuit, have 
interpreted § 253(a) to strictly limit the authority of municipalities over the installation of WCFs. 
Specifically, federal courts within the Ninth Circuit have held that California municipalities are 
prohibited by § 253(a) from adopting and implementing wireless communications ordinances 
that allow for the exercise of unfettered discretion over decisions to approve, deny or condition 
permits for the placement of WCFs. City of Auburn v. Qwest Corp., 260 F.3d 1160, 1175 (9th 
Cir. 2001) (holding that § 253 preemption of local authority is "virtually absolute"); Sprint 
Telephony PCS, LP. v. County of San Diego, 2007 U.S. App. LEXIS 13811, *50-51 (9th Cir., 
June 13, 2007) (Denying en banc review and holding that County's ordinance was preempted 
because permitting structure and design requirements presented barriers to wireless 
telecommunications); Quest Communications Inc. v. Berkeley, 433 F.3d 1253, 1257-58 (9th Cir. 
2006) (burdensome ordinance that gives municipality significant discretion to deny 
telecommunication companies the ability to provide services violates § 253). 

A. Cities Do Not Have A uthority to Regulate Visual Impact of WCFs 

The Commission should be aware that the Ninth Circuit - the jurisdiction of which 
includes Califomia - has stated that regulations requiring a facility to be appropriately 
"camouflaged" are unlawful pursuant to § 253(a) ofthe Telecom Act. Sprint Telephony PCS, 
L.P. v. County of San Diego, 2007 U.S. App. LEXIS 13811 (9th Cir., June 13, 2007). 
Significantly, the Ninth Circuit recently denied the County of San Diego's petition for en banc 
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review in this case. In Sprint, the court critiqued the County of San Diego's ordinance as follows: 

"The WTO itself explicitly allows the decision maker to determine whether a facility is 
appropriately "camouflaged," "consistent with community character," and designed to 
have minimum "visual impact." ... We conclude that the WTO imposes a permitting 
structure and design requirements that present barriers to wireless telecommunications 
within the County, and is therefore preempted by § 253(a)." (emphasis added). 

2007 U.S. App. LEXIS 13811, at 43-44. The City may not impose unreasonable permitting 
burdens on ATC. Id. City regulations that purport to regulate the "visual impact" of wireless 
facilities are unreasonable and run afoul of federal law. 

B. The Hearing Officer Js Findings Are Not Supported By Substantial Evidence; the 
FacUity is an Appropriate Use and Complies with Regulations to the Maximum 
Extent Feasible 

Even if the City could require ATC to remove and replace the existing Facility, such a 
decision must be supported by substantial evidence. Section 332(c)(7XB)(iii) ofthe Telecom < 
Act states the following: "[A]ny decision by a State or local government or instrumentality 
thereof to deny a request to place, construct, or modify personal wireless service facilities shall 
be in writing and supported by substantial evidence contained in a written record" 47 U.S.C. § 
332(c)(7)(B)(iii). For this reason, zoning boards cannot rely on conclusory or generalized 
concerns. ///. RSA No, 3 v. County of Peoria, 963 F. Supp. 732, 745 (CD. 111. 1997) 
("generalized concerns do not constitute substantial evidence [citation omitted]"). Dozens of 
cases have analyzed this restriction and there is no dispute that generalized concerns, speculation 
and conjecture do not constitute substantial evidence. Prime Co Pers. Communs. v. City of 
Mequon, 352 F.3d 1147, 1150 (7th Cir. 2003) ("It is not sufficient evidence, as the cases make 
clear by saying that "generalized" aesthetic concerns do not justify the denial of a permit"); New 
Par v. City of Saginaw, 30! F.3d 390, 399 (6th Cir. 2002) ("If, however, the concerns expressed 
by the community are objectively unreasonable, such as concerns based upon conjecture or 
speculation, then they lack probative value and will not amount lo substantial evidence"). 
Furthermore, "in applying the substantial evidence standard, the court applies common sense and 
need not accept as substantial evidence impossible, incredible, unfeasible, or implausible 
testimony." AT&T Wireless Servs. of Cal, LLC, v. City of Carlsbad, 308 F. Supp. 2d 1148, 
1159 (S.D. Cal. 2003) citing Airtouch Cellular v. City of El Cajon, 83 F. Supp. 2d 1158, 1164 
(S.D. Cal. 2000) (internal quotations omitted). 

The record in this case clearly indicates that ATC's Facility is an appropriate use and 
consistent with the surrounding environment. See Section III discussion below. This said, ATC 
has proposed to add landscaping to the FaciUty as a demonstration of good faith to further 
enhance the Facility. Landscape Plans are forthcoming. The evidence strongly supports the 
conclusion that the Facility meets all the requirements ofthe City's Land Development Code. 

Section 332 ofthe Telecom Act sets additional limits on local zoning authority over the 
placement, construction and modification of wireless communications facilities. Those limits are 
as follows; (1) "The regulation ofthe placement, construction, and modification of personal 



June 25, 2007 
Pase 4 . 

San Diego Planning Commission re 30lh Place 

wireless service facilities by any State or local government or instrumentality thereof shall not 
unreasonably discriminate among providers of functionally equivalent services and shall not 
prohibit or have the effect of prohibiting the provision of personal wireless services" 
§332(c)(7)(B)(i); (2) "A State or local government or instrumentality thereof shall act on any 
request for authorization to place, construct, or modify personal wireless service facilities within 
a reasonable period of time after the.request is duly filed with such government or 
instrumentality, taking into account the nature and scope of such request" § 332(c)(7)(B)(ii); (3) 
"Any decision by a State or local government or instrumentality thereof to deny a request to 
place, construct, or modify personal wireless service facilities shall be in writing and supported 
by substantial evidence contained in a written record" § 332(c)(7)(B)(iii); and (4) "No Stale or 
local government or instrumentality thereof may regulate the placement, construction, and 
modification of personal wireless service facilities on the basis ofthe environmental effects of 
radio frequency emissions to the extent that such facilities comply with the Commission's 
regulations concerning such emissions" § 332(c)(7)(B)(iv). 

Thus, the City may not unreasonably discriminate in any decision to deny a permit for a 
WCF. It also may not deny a permit for a WCF if that denial would constitute actual or effective 
prohibition of sendees. Where there is a "significant gap" in a provider's service and "the 
manner in which it proposes to fill the significant gap in service is the least intrusive on the 
values (hat the denial sought to serve, a local jurisdiction's denial would constitute effective 
prohibition. MetroPCS, Inc. v. City & County of Sah Francisco, 400 F.3d 715, 734 (9th Cir. 
2005) (internal citations omitted.). 

C. California Has Adopted a Clear State Policy Promoting the Deployment of Wireless 
Technology and Co-Location Facilities 

The State of California has adopted a policy promoting the wide and efficient deployment of 
wireless technology. For example, Public Utilities Code § 709 provides: 

The-Legislature hereby finds and declares that the policies for telecommunications in 
Califomia are as follows; 

(a) To continue our universal service commitment by assuring the continued 
affordability and widespread availability of high-quality telecommunications services to 
all Califomians. 

(c) To encourage the development and deployment of new technologies and the 
equitable provision of services in a way that efficiently meets consumer need and 
encourages the ubiquitous availability of a wide choice of state-of-the-art services. 

(d) To assist in bridging the "digital divide" by encouraging expanded access to 
state-of-the-art technologies for rural, inner-city, low-income, and disabled Califomians. 

(e) To promote economic growth, job creation, and the substantial social benefits 
that will result from the rapid implementation of advanced information and 
communications technologies by adequate long-term investment in the necessary 
infrastructure. 

(f) To promote lower prices, broader consumer choice, and avoidance of 
anticompetitive conduct. 
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(g) To remove the barriers to open and competitive markets and promote fair 

product and price competition in a way that encourages greater efficiency, lower prices, 
and more consumer choice. 

In this case, the forced removal ofthe Facility would have a severe impact on the ability of 
customer-carriers to provide affordable and widely available wireless services in the affected 
areas. Costly visual mitigation measures will be born by the citizens ofthe City in the form of 
higher bills and consequently fewer individuals will be able to afford wireless services. This, in 
turn, will affect the state of emergency communications for the State of Califomia. Both the 
federal and state governments are in the process of overhauling the broadcast-based Emergency 
Alert System ("EAS") to incorporate wireless devices. In October 2006, Congress passed the 
Warning, Alert, and Response Network Act. The Act calls for the development of a nationwide 
wireless alert platform that can be used to transmit geographically targeted emergency messages 
to the public. For its part, Califomia has proposed to jump start the federal government's 
emergency initiative, announcing plans to develop and launch a statewide wireless alert system 
within 12 to 14 months.1 For such services to function, the continued operation of wireless 
infrastructure (such as the Facility) is critical. The forced removal ofthe Facility will undermine 
these efforts and subject affected residents to substandard emergency services. Also see 
discussion below pertaining to finding number four for a PDP and/or SDP. 

Further, California's newly adopted state co-location law, referred to as "SB 1627," 
establishes a clear state policy favoring wireless facilities that are potential co-location 
candidates. See Cal. Gov. Code § 65850.6(a) (stating a "collocation facility shall be a permitted 
use not subject to a city or county discretionary permit" provided the facility complies with are 
lawfully required conditions). The approval ofthe application currently before the Commission 
will conform to the spirit and purpose of SB 1627. Also see discussion below addressing 
finding number five for a PDP and/or SDP regarding co-location opportunities for the Facilily. 

III. The Facility Meets All the Requirements of the San Diego Land Development Code for 
Issuance ofthe Requested Permits 

As demonstrated below, the Facility meets all ofthe City's requirements for approval of 
the requested permit as outlined in the City's Land Development Code and complies with the 
findings necessary for not only a Conditional Use Permit, but also either a Planned Development 
Permit or a Site Development Permit as demonstrated below. 

A. Findings Required for a Conditional Use Permit 

Contrary to staffs assertions, the City can make the findings necessary to approve the 
requested pemiit for this Facility at its present height, location, and configuration. 

Kapko, California plans statewide wireless alert system, RCRWireless News (May 21, 2007) p. 14. 
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Section 126.0305 ofthe Land Development Code sets forth four findings for issuance of 
a CUP, all of which can be made with respect to this project: 

1. The proposed development will not adversely affect the applicable land use plan. 

Staff correctly acknowledges that the Facility would not adversely affect the applicable 
land use plan. The Facility has existed on this site for over twenty (20) years without 
controversy and without creating any adverse impacts on the surrounding areas, land uses or 
residents. The location, size, design, and operating characteristics of this Facility are such that it 
does not create noise, traffic, emissions, fumes, smoke, odors, dust or other conditions that may 
be harmful, dangerous, objectionable, detrimental or incompatible with other permitted uses in 
the vicinity. Indeed, in most respects it is among the least impactful of all land uses, and is 
certainly at or below the level of impacts created by other public utility facilities. The following 
supports ATC's position that the Facility does riot adversely affect the applicable land use plan. 

• Area zoned MF-3000 (multiple-Family Residential), The Facility is nol located in a zone 
that prohibits wireless telecommunications facilities 

• The Facility has single family residential units on three sides and Highway 94 is 
immediately to the North. 

• Utility facilties for electricity, natural gas, and telecommunications are located in 
adjacent properties. 

• The equipment associated with the facility operates virtually noise-free. 
• The equipment does not emit fumes, smoke, dust, or odors that could be considered 

objectionable. 
• The communications facility is unmanned and requires only periodic maintenance. 

2. The proposed development will not be detrimental to the public health, safety, and welfare. 

The Facility has not created conditions or circumstances contrary to the public health, 
safety, and general welfare in that: 

• The Facility operates in full compliance with the regulations and licensing requirements 
ofthe FCC, FAA, CPUC and other applicable federal, state and local regulations 
designed to address health and safety concerns. 

• The Facility was professionally designed and constructed, and continues to be inspected 
at regular intervals to insure its continuing safety. 

• The Facility has operated for many years without incident, controversy, or complaint. 
• Given the benefits provided by the wireless systems served by the Facility as outlined 

below, the insignificant tradeoffs necessary to ensure the reliable availability of these 
benefits cannot be said to have created circumstances that are contrary to the public 
welfare. 

3. The proposed development will comply to the maximum extent feasible with the regulations 
ofthe Land Development Code; 
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As demonstrated below, the Facility complies with the applicable regulations ofthe Land 
Development Code. 

Subsection (a) of § 141.0405 is merely a definitional provision that delineates the scope 
ofthe section's coverage and spells out the difference between minor telecommunication 
facilities, major telecommunication facilities, and satellite antennas, it contains no requirements. 

Subsection (b) contains the "General Rules for Telecommunication Facilities." 
Subsection (b)(1) requires facilities to comply with Federal standards for radio frequency 
radiation. ATC has previously submitted evidence establishing that the Facility meets this 
requirement. Subsection (b)C2) relates to routine maintenance and inspection located on 
residentially zoned premises and ATC is committed to adhering to any reasonable requirements. 
Subsections (b)(3) and (4) relate to antennas and associated equipment located in the public right 
of way and thus are inapplicable to the Facility. 

Section 141.0405(c) relates to temporary facilities and is also inapplicable. 

Subsection (d) relates to facilities that are required to obtain encroachment authorization 
to locate on city-owned dedicated or designated parkland or open space areas and is inapplicable 
to this Facility. 

The Facility meets the requirements of § 141.0405(e)(1) because it is partly concealed 
from public view and integrated into the architecture and surrounding environment through 
enhancements that complement the scale, texture, color, and style ofthe surrounding architecture 
and environment. 

Subsection (e)(2) is an alternative to subsection (e)(1) that is inapplicable. 

The Facility is in compliance with the provisions of § 141.0405. The Facility does not 
violate any ofthe prohibitions in subsection (f)(1) since it is not (A) on premises containing 
designated historical resources, (B) within viewsheds of designated and recommended State 
Scenic Highways and City Scenic Routes, (C) within Vi mile of another major 
telecommunication facility (and in any case it is partly concealed from public view and 
integrated into the architecture and surrounding environment through enhancements that 
complement the scale, texture, color and style ofthe surrounding architecture and environment 
as indicated above), or (D) within the Coastal Overlay Zone, on premises within a MHPA and/or 
containing steep hillsides with sensitive biological resources, or within public view corridors or 
view sheds identified in applicable land use plans. 

The Facility also is in compliance with subsection (f)(2) in that it is designed to be 
minimally visible through the use of architecture, landscape architecture, and siting solutions. It 
has been partly concealed from public view and integrated into the surrounding environment 
The alternative suggested by staff, namely a new structure that would enclose the facility, would, 
by definition, be larger and thus not "minimally visible." 

Finally, as required by § 143.0405(f)(3), the Facility uses the smallest and least visually 
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intrusive antennas and components that meet the requirements ofthe Facility. 

• The only portion of § 141.0405 that has not been addressed in the above discussion is 
subsection (g), which deals in its entirety with satellite antennas and is thus irrelevant. 

Therefore, the Facility complies with the regulations in the Land Development Code to 
lhe maximum extent feasible. There is no basis for the Commission not to make this finding. 
The Facility already employs adequate screening, landscaping and other features that make it 
minimally visible and complements the scale, texture, color, and style ofthe surrounding 
architecture and environment. ATC has repeated expressed a willingness to provide additional 
screening and landscaping where feasible. Landscape Plans are forthcoming. 

Furthermore, the Facility was originally permitted with a CDP/CUP in its current location 
and at its current height. ATC is proposing no modifications to the Facility that would alter the 
findings that supported the original permits. 

Staff has mentioned that expirations were inserted into subsequent CDP/CUPs "to 
coincide with the anticipated changes in technology so that the facilities could be redesigned al 
that time." ATC does not concede that this assertion is true. Even if it were tme, no evidence 
has been introduced of any changes in technology that obviate the need for the Facility, such as, 
the availability of smaller antennas that could meet the requirements ofthe sites.. 

Slaff erroneously claims that the Facility "poses a significant visual impact to travelers 
along 30th Place and to the residential areas surrounding the facility." As discussed above, the 
City has no authorily fo base any part of its decision regarding this permit on the visual impact of 
the Facility. That said, the Facility is in compliance with subsection (f)(2) in that it is designed 
to be minimally visible through the use of architecture, landscape architecture, and siting 
solutions. The Facility is adjacent to a major transportation corridor. The alternative suggested 
by staff, namely a new stmcture that would enclose the facility would, by definition, be larger 
and thus not "minimally" visible. 

This project involves no change to the familiar visual environment in this largely 
industrial and commercial area adjacent to major highways, including Highway 94. Given the 
complete absence of problems or complaints with the projects over the past twenty (20) years, it 
represents a solution to the City's need lo provide wireless communication service and has 
proven to be effective in avoiding any significant visual or other negative impacts. To abandon 
such a proven solution, lo be replaced with an unfamiliar and necessarily bulkier structure, 
which, given the setting, with which the existing stmcture currently integrates quite 
appropriately, would not be consistent with either the spirit or the letter ofthe City's Code. 
Staffs recommendation could actually have a much greater impact on the neighborhood. 

Therefore, the Commission should find that the Facility complies, to the maximum extent 
feasible, with the applicable regulations ofthe Land Development Code for the above-mentioned 
reasons. 

4. The proposed use is appropriate at the proposed location. 
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The proposed use is appropriate at the proposed location for the following reasons. First, 
the City has already determined that the Facility was appropriate at this location hy granting the 
original CUP. Nothing has been entered into the record that suggests changes to the area now 
render the location inappropriate. In addition, the wireless signal coverage in this location is 
needed to provide service to the adjacent highways, thoroughfares, and surrounding 
neighborhoods. Unlike other land uses, which can be spatially determined through the General 
Plan or other land use plans, the locatitm of wireless telecommunications facilities is based on 
technical requirements which include service area, geographical elevations, alignment with 
neighboring sites, customer demand components, and other key criteria that include, but are not 
limited to: accessibility, utility connections, liability and risk assessment, site acquisition, 
maintenance, and construction costs. Placement within the urban geography is dependent on 
these requirements. WCFs have been located adjacent to and within all major land use 
categories, including residential, commercial, industrial, open space, etc., proving to be not only 
appropriate but necessary in all such locations. 

B. Findings Required for a Planned Development Permit 

Even if the Facility does not comply, to the maximum extent feasible, wilh the applicable 
regulations ofthe Land Development Code, the projecl is still permitted under the Code with a 
Planned Development Permit. The purpose of such a permit, as stated in §126.0601 ofthe Land 
Development Code is to allow "applicants greater flexibility from the strict application ofthe 
regulations" and to "encourage imaginative and innovative planning." Under §126.0602(b)(l), a 
"[djevelopment that does not comply with all base zone regulations or all developmeni 
regulations ..." may be requested with a PDP. The intent ofthe PDP regulations, according to 
§143.0401, is "to accommodate, to the greatest extent possible, an equitable balance of 
development types, intensities, styles, sile constraints, project amenities, public improvements, 
and community and City benefits." Thus, even if the findings fora CUP could not be made, the 
City must also consider the applicability, as requested by ATC, of a Planned Development 
Permit. The five findings for a PDP should also be made in the affirmative with respect to the 
Facility; 

/. The proposed development will not adversely affect the applicable land use plan. 

This is the identical finding as finding number one for a CUP, and ATC therefore 
incorporates by reference the discussion above wilh respect to such finding. 

2. The proposed development will not be detrimental to the public health safety and welfare. 

This is the identical finding as finding number two for a CUP, and ATC therefore 
incorporates by reference the discussion above wilh respect to such finding. 

3. The proposed development will comply with the applicable regulations of the Land 
Development Code. 
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This is the identical finding as finding number three for a CUP, and ATC therefore 

incorporates by reference the discussion above with respect to such finding. 

4. The proposed development, when considered as a whole, will be beneficial to the communiiy. 

The Facility has benefited, and will continue to benefit, the community in numerous ways 
including the following: 

• It will continue to allow commuters, businesses, and residents within the coverage area 
wireless access to the rapidly expanding communication infrastmcture and lo voice and 
data transmission services not currently available. 

• The existing Facility provides co-location possibilities, reducing the need for other 
wireless facilities in the area. 

• Wireless communications systems supported by the Facility service a critical need in the 
event of public emergency, including traffic accidents and other freeway incidents. In a 
recent survey by the Pew Internet & American Life Project, ofthe 66% of American 
adults who have cell phones, nearly 74% of those cell phone owners say they have used 
their mobile phone in an emergency and gained valuable help.2 The media has included 
many recent examples ofthe critical role wireless telephony has played in recovering 
kidnapping victims. 

• Wireless systems are an economical aitemative to wired networks. According to recent 
surveys, 11% of American adults rely solely on cell phones3 with an additional 23% who 
currently have a landline phone indicating they were very likely or somewhat likely to 
convert fo being only cell phone users.4 Without the reliable wireless coverage provided 
by this Facility, in addition to the normal inconveniences incident lo an absence of 
telephone service in any location, such residents would be unable to call for police, fire or 
ambulance services in lhe event of an emergency at home, nor would school officials be 
able to contact them in the event of emergencies affecting their children al school. Also, 
see discussion above in Section II C regarding the role of wireless in emergency services. 

The Commission should find that the Facility, when considered as a whole, will be 
beneficial to the community. These startling statistics further demonstrate the benefit, if not the 
need, ofthe local residents and businesses having adequate and reliable cell phone service 
throughout the Cily. 

5. Any proposed deviations pursuant to § 126.0602(b) (I) are appropriate for this location and 
will result in a more desirable project than would be achieved if designed in strict 
conformance with the development regulations ofthe applicabie zone. 

2 Pew internet & American Life Project, "Pew Intemet Project Data Memo" (April 2006) 
3 Hili, Survey: I!% of callers use only cellphones, RCRWireless News (June 8, 2007) 
4 Pew Internet & American Life Project, "Pew Intemel Project Data Memo" (April 2006) 
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• The Facility, at its current height, reduces the need for other wireless facilities in the area 

by providing the opportunity for co-location in conformance with Stale policy as 
v discussed above. 

• Allowing the Facility to continue to serve the community in ils current configuration 
avoids expensive construction, the costs of which would have lo be ultimately passed on 
to wireless subscribers making service less affordable and in some cases unaffordable, for 
those most in need ofthe cost savings wireless service provides. As explained above, 
this is contrary to the express Slale policies in favor of "assuring the continued 
affordability and widespread availability of high-quality telecommunications services to 
all Califomians," "encourage[ing] the development and deployment of new technologies 
and the equitable provision of services in a way that efficiently meets consumer need and 
encourages the ubiquitous availability of a wide choice of state-of-the-art services," 
"bridging the "digital divide" by encouraging expanded access to state-of-the-art 
technologies for rural, inner-city, low-income, and disabled Califomians," and many of 
the other State policies outlined in Section 709 ofthe Public Utilities Code.5 

• Moreover, reduction in the height of a Facility to the zohe 30-foot limitation would 
seriously impact the quality and scope of coverage provided by ATC's carrier customers 
from these sites. There is a necessary and logical interrelationship between each 
proposed site. Eliminating or relocating a single cell site can lead to gaps in the system 
and prohibit the carrier from providing service to customers in a defined coverage area. 
Further, the elimination or relocation of a cell site will most often have a "domino" effect 
on other cell sile locations and necessitate significant design changes or modifications to 
the network. Staff has acknowledged that ATC facilities are part ofthe "backbone" of 
the wireless network in San Diego The project therefore is more desirable in its present 
configuration lhan it would be if the City strictly enforced the development regulations 
that would limit the height ofthe Facility. Additionally, any reduction in height would 
severely limit, if not extinguish, any possibility of additional co-location facilities and 
therefore result in the need for additional poles or towers in the immediate vicinity. 
Attached is a report prepared by Hammett & Edison which details these impacts. 

Z>. Findings Required for a Site Development Permit 

1. The proposed development will not adversely affect the applicable land use plan; 

This is the identical finding as finding number one for a CUP, and ATC therefore 
incorporates by reference the discussion above with respect to such finding. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; and 

This is the identical finding as finding number two for a CUP. and ATC therefore 
incorporates by reference the discussion above with respect to such finding. 

Pub. Util. Code § 709. 
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3. The proposed development will comply with the applicable regulations ofthe Land 

Development Code. 

This is the identical finding as finding number three for a CUP, and ATC therefore 
incorporates by reference the discussion above with respect to such finding. 

D. New Coastal Development Permits not Required 

As acknowledged by slaff and the Hearing Officer, new Coastal Development Permits 
pursuant to San Diego Mun. Code § 126.0704 are not required. The Facility is an existing 
stmcture, and ATC is proposing no modifications. 

IV. Conclusion 

Accordingly, there is no lawful basis for tlie Planning Commission to deny the CUP for 
ATC's Facility. ATC respectfully requests that the Planning Commission approve the CUP. 

ATC provides the information contained herein without waiving its rights under 
applicable federal and state laws. ATC does not concede that the City has the authority to deny 
or refuse to renew ATC's applications on the grounds that such findings cannot be made or do 
not support a grant of approval by the City. ATC offers the above information to facilitate the 
City's review of these applications, but in doing so reserves all rights and does not waive any 
right to any claim or defense, including federal preemption. 

Moreover, the failure to include additional findings or make additional legal or technical 
arguments in support of these facilities shall not be constmed as an admission and shall nol be 
construed as a waiver of any findings and arguments. ATC hereby reserves the right to 
supplement this letter with additional evidence to be presented at or prior to the hearing in this 
appeal. 

i can be reached at 310-209-8515 should you have any questions. 

Sinoerely, s~ sinyereiy, / - j / 

Robert Jvstad / / / Robert Jystad ( /f l 
Attorney for American Tower Corporation 

cc: Christine, Fitzgerald, Chief Deputy City Attorney, City of San Diego 
Elizabeth Hill, Esq., American Tower Corporation 
Mr. James Kelly, American Tower Corporation 
Mr. Douglas Kearney, American Tower Corporation 
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Potential Impacts of Reduced Tower Height 

Statement of Hammett & Edison, Inc., Consulting Engineers 

The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained on behalf of American 

Tower Corporation to prepare an engineering analysis ofthe potential effects of reducing antenna 

structure heights from 60-140 feet to 35 feet. 

Summary 

Reductions in antenna structure height typically result in reductions in coverage and decreased 

opportunities for collocation of wireless base station facilities. The result of these factors is likeiy to 

be decreased service quality for subscribers in the short-term, and require construciion of additional 

base station facilities in the longer term. 

As an example, reduction of a 105-foot structure to 35 feet may result in reduction by half in coverage 

area and a significantly reduced abilily to collocate wireless carriers. The number of additional sites 

required to offset these factors would vary, but could be significant. 

Structure Height Directly Affects Coverage Area 

Radio signals transmitted from a base station (i.e., a cell site) are not oniy subject to the same 

significant propagation-path losses that are encountered in other types of atmospheric propagation 

(i.e., inverse-distance losses) but are also subject to the path-loss effects of terrain. While terrain 

losses are greatly affected by the genera! topography of an area, the simplest case to analyze is one of 

smooth terrain. The low subscriber antenna height contributes to this additional propagation-path loss 

by reducing the "radio horizon" within which it can communicate. The small distance to the radio 

horizon associated with a portable or mobile subscriber must be compensated for by a larger horizon 

distance for the base station, in order to allow communication over the same distance. 

The maximum range for a mobile-radio propagation path depends upon the heights of the base and 

mobile antennas. Transmissions at cellular and PCS frequencies (850 and 1,900 MHz) are "line of 

sight," meaning lhat they generally do not extend beyond the horizon. Since the height of the mobile 

station antenna, hM, is usually fixed at 4-6 feet above ground, the maximum range is completely 

determined by the height ofthe base station antenna, hB. In English units (miles and feel), the distance 

to the horizon for the base slation antenna, dB, is approximately:' 

W.C.Y. Lee, Mobiie Communications Engineering. (McGraw-Hill, 1997), p. 102. 

HAMMETT & EDISON, INC. 
CONSULTING ENGINEERS 070625 
SAN FRANCISCO Page 1 of 4 
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Potential Impacts of Reduced Tower Height 

The diagram below illustrates the base-mobile propagation scenario, where a^and c/^are the distances 

to the radio horizon for the base and mobile antennas, respectively. 

Figure 1. Geometry of propagation over curved, smooth Earth. 

Thus, the maximum distance covered by a base station is proportional to the square root ofthe antenna 

height ofthe base station. Halving the antenna height reduces the coverage distance by 1.414 times. 

Since the coverage area is proportional to the square of this distance, halving the antenna height also 

halves the coverage area. 

For example, if the heighl of a base station antenna is reduced from 105 feet to 35 feet, the maximum 

coverage area is reduced from 660 square miles to 220 square miles. Often, sites are designed to cover 

less than this maximum range, in order to provide useful signal level and achieve practical call volumes, 

but the reduction in coverage with antenna height remains similarly significant. 

The Federal Communications Commission (FCC) offersan empirically-derived formula for determining 

the maximum distance served by a base station,2 namely: 

d = 2.531 x / £ 3 4 x / 1 7 (2) 

where d is the maximum coverage distance in kilometers, p is the effective radiated power ofthe base 

station in watts, and hB is the effective height.of the base station antenna in meters. Using this 

relation,3 the coverage distance resulting from antennas with heights of 105 and 35 feet (32.0 and 10.7 

meters) would be 18 to 12.4 kilometers (11.2 to 7.7 miles), respectively. Assuming a circular coverage 

area about the base station, tbe coverage area would be reduced from 1,017 to 482 square kilometers 

(393 to 186 square miles), a reduction of slightly greater than one-half. Thus, the empirical FCC 

method provides results that are nearly identical to the theoretical. 

2 47 CFR §22.911(a)(1) 
3 The ERP is taken to be 100 watts per channel, a typical value for cell sites. 

HAMMETT & EDISON, INC. 
CONSULTING ENGINEERS 
SAN FRANCISCO 

070625 
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Potential Impacts of Reduced Tower Height 

Structure Height Directly Affects the Ability to Collocate 

Collocation by several wireless carriers on a particular structure is encouraged by the City of San 

Diego4 and by many other jurisdictions, because that minimizes the number of individual sites that 

must be developed to cover a geographic area. Wireless carriers, especially those using different 

technologies and frequencies, generally cannot share antennas, so each carrier installs its own antenna 

array, with some vertical spacing required between the arrays. Some minimum inter-antenna spacing is 

required in order to mitigate the potential for inter-system interference. Most carriers recommend a 

"bottom to top" separation of 15 feet,5 although lesser separation can sometimes be accommodated, 

based upon the results of a detailed interference analysis. 

For typical four-foot panel antennas, the 15-foot "bottom to top" separation requirement means that 

the effective (center) height of each carrier's antennas must be separated by 19 feet. Assuming a 

structure having an overall height of 105 feet, the uppermost antenna array would be at an effective 

height of 103 feet, the next antenna array would be at an effective height of 84 feet, and the third array 

would be at 65 feet. Of course, the maximum coverage areas ofthe lower antenna arrays would be less 

than the upper one. In contrast, for a 35-foot structure, the effective height ofthe uppermost antennas 

wouid be at 33 feet, the next array would be at 14 feet, and collocation of a third wireless carrier would 

not be possible with the standard antenna separation. 

The impact of reduced structure height on lower-placed carrier antennas is also disproportionate. For 

example, if the structure height is decreased from 105 to 35 feel, corresponding to effective antenna 

heights of 84 and 14 feet forthe second carrier (the middle set of antennas on the 105-foot structure), 

the coverage area would decrease by a factor of six times (rather lhan a reduction of two times for the 

upper antenna array). 

Decreased Structure Height Increases Number of Sites Required 

Because of the reduction in maximum coverage distance, a reduction in structure height will likely 

create coverage gaps in a mature wireless system. Because the system is mature, the locations ofthe 

neighboring sites are fixed, and many ofthe gaps can be filled only by the addition of new sites. It is 

generally not practical or even possible to relocate the existing sites to "fill in" the coverage gaps, 

because those existing sites are "locked-in" by long-term leases. While some reconfiguration of existing 

sites can be expected to fill in some ofthe coverage gaps resulting from a lower structure height, mature 

wireless systems often already operate near peak cal! capacity. This means lhat, during peak usage 

4 See San Diego Municipal Code, Section Ml .0405(e)(2). 
5 Mawrey, Robert, "Radio Frequency Interference and Antenna Sites," (Unisite: 1998) 
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NOTE: The minutes for the Planning Commission meeting of June 28, 
2007 were not available at the time of assembly of this exhibit pac. The vote 
is provided in the back -up materials for this item. 


